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113 | Mizoram Shri Hrangthanmawia Assistant Commissioner, State Tax

114 | Nagaland Shri Wochamo Odyuo Addl. Commr, State Tax

115 | Nagaland Shri Kilannaro Joint Commissioner, State Tax

116 | Nagaland Shri Imtilemla Lkr, Joint Commissioner, State Tax

117 | Nagaland Shri Lima Imsong Deputy Commissioner, State Tax

118 | Odisha Shri K K Meena Pr. Secretary, Finance

119 | Odisha Shri Saswat Mishra Commissioner, State Tax

120 | Puducherry Shri D. V. Candavelou Secretary, Finance

121 | Puducherry Shri L Kumar Commissioner, State Tax

123 | Puniab Shri M. P Singh ACS-c‘um-Financial Commissioner
(Taxation)

123 | Punjab Shri V. K. Garg Advisor (Financial Resources) to CM

124 | Punjab Shri Vivek Pratap Singh Excise & Taxation Commissioner

125 | Punjab Shri Pawan Garg Dy. Excise & Taxation Commissioner

126 | Rajasthan Dr. Prithvi Raj Secretary Finance (Revenue)

127 | Rajasthan Shri Preetam b. Yaswant Commissioner, State Tax

128 | Rajasthan Ms Meenal Bhosle OSD, Finance

129 | Rajasthan Shri Ketan Sharma gj}()itl Sl b L

130 | Rajasthan Shri Arvind Mehta Joint Commissioner, State Tax

131 | Sikkim S5t Dina Basnet F?zc:‘etary—cum—(?ommissioner, State

132 | Tamil Nadu Shri Ka. Balachandran %re.:pstte‘cretary, 1.a0d Registeation

133 | Tamil Nadu Dr. T.V Somanathan ACS/Commissioner, State Tax

134 | Tamil Nadu Shri K Gnanasekaran Additional Commissioner, State Tax

135 | Tamil Nadu Shri C. Palani Jt. Commissioner, State Tax

136 | Telangana Shri Somesh Kumar Principal Secretary (Finance)

137 | Telangana Shri Anil Kumatr Commissioner of State Tax

138 | Telangana Shri Laxminarayan Jannu Addl. Commissioner, State Tax

139 | Telangana Shri U Srinivasulu Addl. Commissioner, State Tax

140 | Tripura Shri Nagesh Kumar B Chief Commissioner, State Tax

141 | Tripura Shri Ashin Barman Superintendent, State Tax

142 | Uttar Pradesh | Shri Alok Sinha ACS, State Tax

143 | Uttar Pradesh | Ms Amrita Soni Commissioner, State Tax

144 | Uttar Pradesh | Shri Vivek Kumar Addl. Commissioner, State Tax

145 | Uttar Pradesh | Shri C P Mishra Joint Commissioner, State Tax

146 | Uttar Pradesh | Shri D K Sachan Joint Commissioner, State Tax

147 | Uttar Pradesh | Shri Sanjay Kumar Pathak | Joint Commissioner, State Tax

148 | Uttar Pradesh | Shri Brijesh Mishra Joint Commissioner, State Tax

149 | Uttarakhand Shri Piyush Kumar Addl. Commissioner, State Tax

150 | Uttarakhand Shri Vipin Chand Addl. Commissioner, State Tax

151 | Uttarakhand Shri Rakesh Verma Jt Commissioner, State Tax

152 | West Bengal Shri H K Dwivedi ACS, Finance

153 | West Bengal Ms. Smaraki Mahapatra Commissioner, State Tax

154 | West Bengal Shri Khalid A Anwar Senior Joint Commissioner, State Tax

/E:HAIRMAN’S
INITIALS

Page 43 of 64




MINUTE BOOK

Annexure 4

List of Officials who attended the 33" GST Council Meeting on 24" February 2019
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Si State/Centre | Name of the Officer Charge
No
1 | Govt. of India | Dr. A. B. Pandey Revenue Secretary
2 | Govt. of India | Shri Pranab Kumar Das Chairman, CBIC
3 | Govt. of India | Dr. John Joseph Member (Budget), CBIC
4 | Govt. of India | Dr. Rajeev Ranjan Special Secretary, GST Council
5 et o L s Member, CBIC
Bhatnagar
6 | Govt. of India | ShrilJ. P. S. Chawla Pr.CCA, CBIC
7 | Govt. of India | Shri P.K. Mohanty Adviser (GST), CBIC
8 | Govt. of India | Shri Upender Gupta Pr. Commissioner (GST), CBIC
9 | Govt. of India | Shri Ritvik Pandey Joint Secretary, DoR
10 | Govt. of India | Shri Manish Kumar Sinha | Joint Secretary, TRU II, DoR
11 | Govt. of India | Shri Yogendra Garg Pr. ADG, GST, CBIC
12 | Govt. of India | Shri S. K. Rehman ADG, GST, CBIC
13 | Govt. of India | Shri D. S. Malik DG (M&C)
14 | Govt. of India | Shri Rajesh Malhotra ADG (M&C)
15 | Govt. of India | Shri Kush Mohan Nahar | MCCO, PIB
16 | Govt. of India | Shri N. Gandhi Kumar Deputy Secretary, DoR
17 | Govt. of India | Shri Pramod Kumar Deputy Secretary, TRU-II, DoR
18 | Govt. of India | Shri Parmod Kumar OSD, TRU-II, DoR
19 | Govt. of India | Shri Amaresh Kumar Joint Comm., GST Policy Wing, CBIC
20 | Govt. of India | Shri Ravneet Khurana Joint Comm., GST Policy Wing, CBIC
21 | Govt. of India | Shri Kumar Asim Anand | Asst. Comm., GST Policy Wing, CBIC
22 | Govt. of India | Shri Harsh Singh Technical Officer, TRU-II, DoR
23 | Govt. of India | Shri Harish Y. N OSD, TRU-II, DoR
24 | Govt. of India | Shri Paras Sankhla OSD to Union Minister
25 | Gowt. of India (Sjtl‘l‘;k?:l:‘:ft};‘s OSD to Revenue Secretary
26 | Govt. of India | Shri Abhishek Gupta OSD to Chairman, CBIC
27 | Govt. of India | Dr. Vikash Shukla Media Advisor to RS
28 | Govt. of India | Shri Nagendra Goel Adviser, CBIC
29 | GST Council | Shri Shashank Priya Joint Secretary
30 | GST Council | Shri Dheeraj Rastogi Joint Secretary
31 | GST Council | Shri Rajesh Agarwal Director
32 | GST Council | Shri G. S. Sinha Director
33 | GST Council | Shri Jagmohan Director
34 | GST Council | Shri Arjun Meena Under Secretary
35 | GST Council | Shri Rakesh Agarwal Under Secretary
36 | GST Council | Shri Rahul Raja Under Secretary
37 | GST Council | Shri Mahesh Singarapu Under Secretary
38 | GST Council | Shri Debashish Dutta Under Secretary
39 | GST Council | Shri Umed Singh Rawat | Superintendent
40 | GST Council | Shri Sandeep Bhutani Superintendent
41 | GST Council | Shri Mukesh Gaur Superintendent
42 | GST Council | Shri Vipul Sharma Superintendent
43 | GST Council | Shri Amit Soni Superintendent
44 | GST Council | Shri Anis Alam Superintendent
45 | GST Council S!m Ll Superintendent
Singh
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46 | GSTN Ms Kajal Singh EVP (Services)
47 | GSTN Shri Sarthak Saxena OSD to CEO
48 | Govt of India | Shri R C Sankhla Commissioner, Lucknow Zone, CBIC
49 | Govt. of India | Shri Vijay Mohan Jain Commissioner, Panchkula Zone, CBIC
50 | Govt. of India | Shri Pramod Kumar Pr. Commissioner, Delhi Zone, CBIC
51 | Govt of India | Shri Yogesh Agrawal Commissioner, Meerut Zone, CBIC
52 | Govt of India | Shri M. Subramanyam Commissioner, Bengaluru Zone, CBIC
53 | Govt. of India | Dr. Tejpal Singh Pr. Commissioner, Ahmedabad Zone
54 | Govt. of India | Shri Sanjay Mahendru Commissioner, Mumbai Zone, CBIC
55 | Govt. of India | Shri Viney Kumar Paul Commissioner, Guwahati Zone, CBIC
56 | Govt. of India | Shri Srinivas Mandalika Eli.s[(éommmswner, Hyderabad Zone,
57 | Goyt: of India 'L} Shrs M Srikasi Rao gg’l"é“‘ss“’“er’ JieRianpEn o
58 | Govt, of India | Shri Nitin Anand Commissioner, Ranchi Zone, CBIC
59 e Shri J. Syamala Rao Chief Commissioner, State Tax
Pradesh
60 Andhra Shri T. Ramesh Babu Commissioner, State Tax
Pradesh
61 | Assam Shri Anurag Goel Commissioner, State Tax
62 | Assam Shri Shakeel Saadullah Joint Commissioner, State Tax
63 | Bihar Shri Arun Kumar Mishra | Additional Secretary, State Tax
64 %;‘)‘d‘garh Shti Rakesh Kutnar Doplt. | Addl Comm. Cum Collegtor, BT
65 ?S;‘;d‘garh Shri R K Choudhary Asst, Comm, E& T
66 | Chhattisgarh Ms. Reena B. Kangale Secretary cum Commissioner, State Tax
67 | Chhattisgarh Shri S. L. Agarwal Special Commissioner, State Tax
68 | Delhi Ms. Renu Sharma Pr. Secretary, Finance
69 | Delhi Shri H. Rajesh Prasad Commissioner, State Tax
70 | Delhi Shri Rajesh Goyal Addl. Commissioner (Policy), State Tax
71 | Goa Shri Dipak Bandekar Commissioner, State Tax
72 | Gujarat Shri Arvind Agarwal ACS, Finance
73 | Guijarat Dr. P.D. Vaghela Chief Commissioner, State Tax
74 | Gujarat Shri Ridhidesh Rawal Dy. Commissioner, State Tax
75 | Haryana Shri Sanjeev Kaushal Addl Chief Secretary, E & T Dept
76 | Haryana Shri Vijay Kumar Singh Addl Commissioner, State Tax
77 Himachal Shri Rajeev Sharma Commissioner, State Tax and Excise
Pradesh
78 Himachal Shri Rakesh Sharma Joint Commissioner, State Tax & Excise
Pradesh
79 Jammu'& Shri P K Bhatt Commissioner, State Tax
Kashmir
80 | Jharkhand Shri Ajay Kumar Sinha Addl. Commissioner, State Tax
81 | Jharkhand Shri Brajesh Kumar State Tax officer
82 | Karnataka Shri Srikar M.S. Commissioner, State Tax
83 | Kerala Ms. Tinku Biswal Commissioner, State Tax
Madhya ] ' _
84 Bradeal Shri Manu Shrivastava Pr. Secretary, State Tax
85 o Shri D. P Ahuja Commissioner, State Tax
Pradesh
Madhya Pl on
86 Pradesh Shri Sudip Gupta Jt. Commissioner, State Tax
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87 | Maharashtra Shri Kira Shinde Dy. Commissioner, State Tax
88 | Maharashtra Shri Pravin Kulkarni Dy. Commissioner, State Tax
89 | Manipur Shri Y. Indrakumar Singh | Asst. Commissioner, State Tax
90 | Meghalaya Shri L Khongsit Jt. Commissioner, State Tax
91 | Mizoram Shri L. H. Rosanga Commissioner, State Tax
92 | Mizoram Shri R. Zosamliana Joint Commissioner, State Tax
93 | Odisha Shri Saswat Mishra Commissioner, State Tax
94 | Odisha Eﬁﬂtifh‘ Bagrar AddL. Secretary, Finance
95 | Puducherry Shri K. Sridhar Deputy Commissioner, State Tax
96 | Punjab Shri V. K. Garg Advisor (Financial Resources) to CM
97 | Punjab Shri Vivek Pratap Singh | Excise & Taxation Commissioner
98 | Rajasthan Dr. Prithvi Raj Secretary Finance (Revenue)
99 | Rajasthan Shri Preetam B. Yaswant | Commissioner, State Tax
100 | Rajasthan Shri Ketan Sharma Addl. Commissioner, GST, State Tax
101 | Tamil Nadu Shri Ka. Balachandran Pr. Secretary, CT and Registration Deptt.
102 | Tamil Nadu Shri C. Palani Jt. Commissioner, State Tax
103 | Telangana Shri Anil Kumar Commissioner of State Tax
104 | Telangana Shri Laxminarayan Jannu | Addl. Commissioner, State Tax
105 | Tripura Shri Ashin Barman Superintendent, State Tax
106 | Uttar Pradesh | Shri Alok Sinha ACS, State Tax
107 | Uttar Pradesh | Shri C P Mishra Joint Commissioner, State Tax
108 | Uttar Pradesh ?’2{}]1:1:1 Ay ot Joint Commissioner, State Tax
109 | Uttarakhand Shri Piyush Kumar Addl. Commissioner, State Tax
110 | Uttarakhand Shri Rakesh Verma Joint Commissioner, State Tax
111 | West Bengal Shri Khalid A Anwar Senior Joint Commissioner, State Tax
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Annexure 5

(339 Meeting of GST Council )

Deemed ratification & Issues for consideration

Agenda B

—8

- Agenda No. 2 - Deemed Ratification of Notification / Circulars
issued post 32°d Meeting of GST Council

+ Agenda No. 3 - Decisions taken by the GIC post 32°¢ Meeting of
GST Council

« Agenda No. 4 - Deccisions / recommendations of the IT
Grievance Redressal Committee for information of the GST
Council

ot

/
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Agenda No. 2 <
Deemed Ratification (1/2)

.
* Ratification of following notifications, circulars & orders issued
post 32" meeting (dated 10™ January, 2019) of GST Council:

| 5 Notification /

Act/Rules ‘ 1 Circular / Order
| Nos.
1 to 8 of 2019

CGST Central Tax
Act/CGST

Rules Central Tax (Rate) 1 of 2019
IGST Act Integrated Tax 1to 3 of 2019
Integrated Tax (Rate) 1 to 2 of 2019
UTGST Act Hiion foaion B et 1 0f 2019
. Union territory tax (Rate) 1 of 2019
3
Agenda No. 2 e

Deemed Ratification (2/2)
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* Ratification of following notifications, circulars & orders issued
post 327¢ meeting (dated 10* January, 2019) of GST Council:

, Notification /
Act/Rules | | Circular / Order
Nos.

Under the CGST Act 88 to 91 of 2019
Circulars
7 Under the IGST Act 4 of 2019
Under the CGST Act 1to 2 of 2019
ROD Orders
Under the UTGST Act 1 of 2019
Orders Under the CGST Act 1 of 2019
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Agenda No. 3 N

GIC decisions post E’)Z“‘"d GST Council Meetlng (1/5)

Decision by Circulation (30 01.2019)

* Extension of last date for filing FORM GSTR-7 for the
months of October, 2018 to December, 2018 tll
28.02.2019

v'Notification No. 07/2019 — CT dated 31* January, 2019
1ssued

* Extension of time limit for submitting the declaration in
FORM GST TRAN-1 under rule 117(1A) of the CGST
Rules in certain cases till 31.03.2019

v'Order No. 01/2019-GST dated 31* January, 2019
issued

Agenda No. 3 m

GIC decisions post 32" GST Council Meeting (2/ 5)

Decision by Circulation (01.02.2019)

* Extension of last date for filing FORM GSTR-8 for the
months of October, 2018 to December, 2018 tll 07.02.2019

v'RoD Order No. 02/2019-CT dated 1% February, 2019
issued

* Relaxation of the condition from requitement to furnish Bank
Guarantee for impmt of aircrafts for participatian in Aero Show
organised by the Central Government

v'Notification No. 4/2019-Customs dated 7® February, 2019
1ssued

* Approval of the New Return System
v' Final documents shared with GSTN on 6™ February, 2019
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Agenda No. 3 .-
GIC decisions post 32" GST Council Meeting (3/ 5)

Decision by Circulation (06.02.2019)

* Extension of last date for filing FORM GSTR-7 for the
month of January, 2019 ull 28.02.2019
v'Notification No. 08/2019 — CT dated 8" February,
2019 issued

Agenda No. 3 o
GIC decisions post 32" GST Council Meeting (4/5)
4

Decision of 24" GIC (12.02.2019)

* Examination as prescribed in sub-rule (1) of rule 83 of CGST
Rules

v'Notification yet to be issued

* Clarification regarding mis-match ot data reported in Table
3.2 of FORM GSTR-3B & in Table 7B of FORM GSTR-1
v Circular 89/08/2019-GST dated 18" February, 2019

issued

* Clarification regarding compliance of rule 46(n) of the CGST
Rules while issuing invoices in case of inter- State supply

v'Circular 90/09/2019-GST dated 18" February, 2019
issued
8
_ CHAIRMA#’S
INITIAL
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Agenda No. 3 g

GIC decxsmns post 32““ GST Council Meeting (5/ 5)

Decision of 24‘}‘ GIC (12 02.2019)

* Clarification regarding tax payment made for supply of
warchoused goods while being deposited in a customs
bonded warehouse for the period July, 2017 to March, 2018

v Circular 91/10/2019-GST dated 18" February, 2019
issued
* Amendment to question No. 61 of the SOP on TDS
v Amended SOP issued on 18® February, 2019

* Approval of the amended AOA (Articles of Association) and
MOA (Memorandum of Association) of GSTN

v  Amended AOA (Articles of Association) and MOA

(Memorandum of Association) of GSTN approved
) L

Agenda No. 4 mﬂ

Decisions/recommendations of the ITGRC (1/3)

IT grievance redressal process

* Circular No. 39/13/2013 dated 03.04.18 prescribing the
procedure for taxpayers for lodging their grievance due to
technical glitch in the GST system was issued

* GIC to act as IT Grievance Redressal Committee (IT-
GRC) for resolving problems of the taxpayers who have
not been able to file their documents such as TRAN-1
GSTR-3B / GSTR-1 or Registration/ migraton etc. due to
technical glitches at Common Portal

* Taxpayers are required to submit their grievance
application of technical glitch to the designated field nodal
officer of State /Center along with evidence

10
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Agenda No. 4 R
Decisions /recommendations of the ITGRC (2/3)

* Field nodal officers to examine the taxpayers application and
the supporting evidence and if it is prima facie found to be a
case of technical glitch then send the issues after collating with
their remarks/ recommendation to the GSTN Nodal officer by
email

* GSTN issued a2 SOP on 12.04.18 which is to be followed by the
Nodal officers of the States / Center while referring the
technical glitches to GSTN

IT Grievance Redressal Committee (IT-GRC) meetings

* Four meetings of IT-GRC have been held till now

* Three meetings were held on 22.06.18, 21.08.18 & 26.10.18

* Fourth IT-GRC meeting was held on 12.02.19 and after
examination and deliberation on 461 TRAN-1 cases, IT-GRC
decided to allow 165 cases 1

Agenda No. 4 aren
Decisions /recommendations of the ITGRC (3/3)

CHAIRMAgI'S

INITIAL

* Tortal 1239 TRAN-1 cases (including cases where writ petitions have
been filed in various High Courts) were presented to IT-GRC out of
which a total of 570 cases have been approved

* Total 258 TRAN-2 cases have also been approved

Implementation of the Decisions of ITGRC

* TRAN 1 filing has been enabled for the approved taxpayers in the
system

* E-mails have been sent by GSTN to the taxpayers asking them to
file TRAN 1

* A total of 1307 cases of TRAN-1 have been received from the nodal
officers till 17.12.18 by GSTN

* Another lot of around 600 cases of TRAN-1 have been examined by
GSTN and will be presented to the IT-GRC for decision shortly

* Rest of the cases are under investigation and checking of logs in the
system 12
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Annexure 6

REAL ESTATE

Agenda Item 5
334 GST Council Meeting
24t February, 2019

Scheme of Presentation

1. Introduction
2. GST Rate Structure

3. Affordable Housing

4. Eligibility Criteria for Affordable Housing

5. Safeguard Measure - RCM on purchase below 80%

6. TDR/FSI Related Issues
7. Credit Apportionment
8. Principles for Transition
9. Option or Mandatory

10. Other Issues

Page 53 of 64
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Recommendation of GoM on Real Estate

» Effective GST @ 5% without ITC for non-
affordable residential properties, and

* Effective GST @ 3% or less without ITC for
affordable residential properties may be levied.

Recommendation of GoM on Affordable
Housing
*Definition of affordable housing may be revised

which inter alia include —

oThe existing schemes of State and Central Government
covered under GST notification No. 11/2017-Central Tax
(Rate) dated 28" June, 2017.

And

oAn additional criteria of RBI’s priority sector lending
guidelines having financial limit of Rs. 30 lacs in non-Metro
and Rs. 45 lacs in metro cities.
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Percentage of house units sold in Metropolitan
and other Cities for different values:-
Cities

]
|
!

| Other Cities Metropolitan
Value _

Below 25 lakhs

s Metropolitan
Cities: Bengaluru,

Chennai, Delhi
25-50 lakhs NCR, Hyderabad,
Kolkata, Mumbai
50-75 lakhs MR
; = .o i® Other Cities: Data
75-100 lakhs 15 : | from 12 cities:
¥ | Ahmednagar,
100-150 lakhs | 13 Bhiwadi, Bhopal,
. —— : 2 Indore, Jaipur,
.~ Above 150 lakhs | 8 Kanpur, Lucknow,
L ! , Ludhiana, Nashik,
' Weighted average | * o0,
. , 29.8 88 Raipur
‘unit value (Rs Lakh)

Standard size as per CREDAI

°1 BHK: 450 sq ft

*2 BHK: 675 — 700 sq ft

*3 BHK: 900 - 960 sq ft

The size is in “RERA carpet area”

Super area varies between 1.35to 1.5
of the RERA carpet area
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Revenue Data

S| | Effective ' Tax paid in |
~ | CGST Zone | TanRate . cash

' {in%) | ({in%)
(1) (2) (3) (4) (5)
Meerut
R (\oica) 6.9 0.4 0-238
72 Bengaluru 9.3 1.0 0.1-20
=3 Kolkata 10.3 1.4 0-4.7

-2 Chennai 11.6 4.8 0-11.7
Hyderabad 9.3 0.5 0-49
Bhubaneswar 9.9 2.0 0-9.0

Mumbai 10.8 2.1 0-6.2
s [N o-1.7

Existing tax payout in the Real Estate Sector

Calculation of GST payable as per present rate structure
High Rise Building Low Rise Building
SL Ne. g‘m Eh"""l?:n Low end [Premivm | o |Lowend | oo
i finish | Quality i finish s
p |Costofproperty | hns | 10000 3000 3000 2500
{per sq. ft.)
Cost of -
2 i 1700 3000 1500 1400 1100
CONSUCHION
3 | tuput tax credit 280.5 495 247 231 181
IR e 480 1200 240 360 200
(cash + credit) e (¥
5 |MetGST payable | 1995 703 0 129 19
6 |Percentage GST | 409005 | 7.05% 0.00% | 4.30% 0.76%
_ Pavable
(:\7 Source: NBCC
CHAIRMAN'’S
INITIAL
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Current scope of “affordable housing”

Affordable Housing in

Partnership (60 sqim)

= EWS: 30 sgm

In-situ redevelopment
of existing slums using

Credit Linked Subsidy
Scheme

= MIG I 160 sgm *

Beneficiary led
individual house

MIG H: 200 sgm *

Any housing scheme
of a State government

GST Rate Structure

*Effective GST @ 5% without ITC for non-
affordable residential properties, and

*Effective GST @ 3% or less without ITC for
affordable residential properties may be levied.

*FITCOM’s View: Regarding affordable residential
properties many officers felt that rate of 3% appears to

be higher and effective rate of 1% without ITC
would be appropriate.

Page 57 of 64

.

AAIRMAN'S

INITIALS




MINUTE BOOK

CHAIRMAN'S
INITIAL

\

Affordable Housing

* Definition of affordable housing may be revised which inter alia
include —

oThe existing schemes of State and Central Government covered
under GST notification No. 11/2017-Central Tax (Rate) dated 28%
June, 2017.

And

oAn additional criteria of RBI's priority sector lending guidelines
having financial limit of Rs. 30 lacs in non-Metro and Rs. 45 lacs
in metro cities.

* FITCOM’s View: Metropolitan Cities should include only
Bengaluru, Chennai, Delhi NCR (limited to Delhi, Noida,
Greater Noida, Ghaziabad, Gurgaon, Faridabad),
Hyderabad, Kolkata, Mumbai (entire MMR).

Eligibility Criteria for Mixed Properties

FITCOM'’s View:

* In mixed properties commercial portion to be allowed upto 15% (on

carpet area basis).

» The commercial property in such mixed properties shall attract GST
@ 5% in case of both affordable housing and non affordable housing

complex.

* The mixed property which is not eligible for the new tax rate (i.e
cases where percentage of commercial property exceeds 15%), shall

be taxed as follows:

* Commercial property shall be taxed at the merit rate as operational now along

with ITC facility.
» Residential property shall be taxed at new rate without ITC.
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Safeguard Measure: 80% mandatory sourcing

Fitment Committee’s suggestion:

* Tax rate on such shortfall may be fixed at flat rate of
18% with Cement as exception.

*Cement, in case procured from unregistered person,
shall be charged at 28% on RCM basis, even if it is

within the limit of 20% subject to other action under
the Act.

*Capital goods to be procured only from registered
person, and shall not be used for computing the 80:20
ratio (neither in numerator nor in denominator)

Maintaining Credit Chain Integrity

Fitment Committee Recommendations:

« The method of apportionment may be made through GSTR 3B
to make it similar to ITC procedure.

* Further, where supply has been shown to be received from a
GST registered person who is non-existent, it shall be deemed
that the purchase has been made from a non-registered person.

* RCM payment to be done on pro-rata basis, every month, to be
adjusted at the end of the year.

* (Fitment Committee was of the view that the proposal may be
simplified by shifting tax liability on all purchases from
unregistered persons on the developers under RCM at the merit
rate of each purchase.)
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Principles for Transition

* ITC shall be available only to the extent (calculated on pro-

INITIAL
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rata basis) of the value of the supply made out of the total

value of supply for the project till the date of transition.

*ITC taken less vis-a-vis the supply made shall be

quantified and can be used to adjust the future tax liability.

* ITC taken in excess of supply made (calculated on pro-rata

basis) shall be recovered.

Principles for Transition contd..

* The ITC with respect to work in progress and inputs lying

in stock shall lapse. The ITC balance lying in the ledger
after paying the liability relating to supplies made prior to
the date of transition shall lapse.

e Credit pertaining to Capital Goods shall be distributed

between residential and commercial property on pro-rata
basis. Life cycle of capital goods shall be considered 60
months. ITC reversal on capital goods to the extent of the
remaining part of life cycle after 01.04.2019 and utilized in
projects to which above rate applies shall be done.
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TDR/FSI Related Issues

Fitment Committee’s Recommendations:

* It is proposed that the withdrawal of exemption on TDR, Long Term
lease (premium) etc. attributable to property remaining unsold on
completion may be done as per the following formula:

* GST payable on TDR, Long term lease (premium), FSI etc. attributable
to immovable property for which completion certificate(CC) has been
received during the relevant return period X (Total area of residential
property unsold on the date of issuance of CC + Total area of the
residential property in respect of which CC has been issued during the
relevant return period).

* Liability to pay GST on development rights, long term lease of
land (premium), FSI etc. shall be shifted to the date of issuance
of completion certificate under section 148, so that the interest
liability starts after issuance of completion certificate and not
from the time of supply.

TDR/FSI Related Issues: Example

Facts and Assumptions

Value of TDR = Rs | Cr @ Tax Rate=18%

Units in the residential complex = 10 (1000 sqft each)
Total area of residential property = 10,000 sqft

Total area of residential property unsold = 6,000 sqft
Value of property sold nearest to completion = Rs 20 lacs

No of units transferred to land owner upon barter = 5

Value of TDR in case of barter = (No. of units transferred
to land owner upon barter) x (Value of property sold
nearest to completion) =5 x Rs 20 lacs=Rs 1 Cr
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TDR/FSI Related Issues: Example

* TDR etc supplied against money
* Tax Amount =Rs | Crx 18% =Rs 18 lacs
* Exemption withdrawal = Rs 18 lacs x (6000/10000)= Rs 10.8 lacs

* TDR etc supplied in barter of property
* Tax Amount =Rs | Crx 18% = Rs 18 lacs
* Exemption withdrawal = Rs 18 lacs x (6000/10000)= Rs 10.8 lacs

* Cap on the exemption withdrawal
* 5% of value of unsold property = 5% x (Rs 20 lacs x 6) = Rs 6 lacs

* Therefore, the withdrawal of exemption shall be done of Rs 6 lacs
in both the cases and not Rs 10.8 lacs.

TDR/FSI Related Issues...

*Liability to pay GST on TDR etc may be placed
on the recipient under RCM.

* Further the withdrawal may be limited to 5%
(1% 1n case of affordable) of value of unsold

property.

*Value of supply of service by way of transfer of
development rights in case of barter is equal to
value of similar dwelling or commercial units
charged by the builder/developer
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Credit Apportionment

*» Apportionment between residential and commercial
project

It shall be done on self assessment basis by the
developer.

*The same shall be subject to audit and intelligence
based enforcement. Guidelines to apportion the
purchases between residential and commercial projects
are as under:

* Purchases exclusively for commercial property may be
apportioned to commercial projects.

* Purchases exclusively for residential property may be
apportioned to residential projects.

Credit Apportionment

* Purchases common to both commercial and residential
construction may be apportioned in the ratio of the
carpet area of residential and commercial projects
under construction.

* 80:20 ratio shall be verified for residential segment at
the end of the year and at the end of the project.

* Apportionment _between immovable property sold
“before Completion certificate” and “after Completion
certificate”: This shall not be required as ITC will not
be available in both the cases.

I
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Other Issues...

* Issue 1: The date of implementation of the proposed scheme should be
1*"April 2019.

* Fitment Committee Comments: The compliance burden shall be
reduced if the scheme is implemented from new financial year. Further it

shall give time to the industry to make transition to the new tax structure.

* Issue 2: Whether the scheme is to be made optional or mandatory?

* Fitment Committee Comments: The scheme may be made optional for
the ongoing projects as it shall ease the compliance burden and avoid the

ordeal of transition provision compliance.

Other Issues...

* Issue 3: To keep long term lease and TDR outside the GST for all
purposes and leave them exclusively for States until real estate is fully
brought in GST. Definition of immovable property under General
Clauses Act defines it to include both land as well as the benefits arising
out of land

* FITCOM’s View: There is no legal challenge to levy of GST on
supply of development rights or long term lease of land.

* Issue 4: To bring real estate into GST

* FITCOM’s View: It involves larger issue of taxation of land and would
require changes in the Act. A committee may be constituted to work out
the details.
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