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Minutes of the 26th GST Council Meeting held on 10 March, 2018 

The twenty sixth Meeting of the GST Council (hereinafter referred to as ' the 
Council ') was held on 10 March, 2018 in Vigyan Bhawan, New Delhi under the 
Chairpersonship of the Hon'ble Union Finance Minister, Shri Arun Jaitley (hereinafter 
referred to as the Chairperson). A list of the Hon 'ble Members of the Council who attended 
the meeting is at Annexure 1. A list of officers of the Centre, the States, the GST Council 
and the Goods and Services Tax Network (GSTN) who attended the meeting is at Annexure 
2. 

2. The following agenda items were listed for discussion in the 261
h Meeting of the 

Council:-

1. Confirmation of the Minutes of 25th GST Council Meeting held on 18th 

January, 2018 

2. Deemed ratification by the GST Council of Notifications, Circulars and 
Orders issued by tl1e Central Government 

3. Decisions of the GST Implementation Committee (GIC) for information of 
the Council 

4. Review of Revenue position for the month of January and February, 2018 
under GST 

5. Accounting for provisional settlement of IGST and devolution of balance 
IGST at the end of any financial year 

6. Amendments to Anti-Profiteering Rules 

7. Grievance Redressal Mechanism in GST regime in light of recent judgements 
ofHon'ble High Courts of Allahabad and Mumbai 

8. Extension of suspension of reverse charge mechanism under section 9(4) of 
the CGST Act, 2017, section 5(4) of the IGST Act, 2017 and section 7(4) of the 

UTGST Act, 2017 and provisions relating to TDS (section 51) and TCS (section 52) 

9. Minutes of 6th and 7th Meeting of Group of Ministers (GoM) on IT Ch!illenges 
in GST Implementation for information of the Council and discussion on GSTN 

1ssues 

10. Decision of date of reintroduction of e-Way Bill requirement 

11. Status of e-Wallet scheme for exports and decision on continuance of 
payment of IGST through advance authorization, EPCG, etc. I exemption to EOU and 
SEZ units 

12. New System of Return Filing 
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13. Applicability of Goods and Services Tax on Extra Neutral Alcohol (ENA) 

14. Any other agenda item with the permission of the Chairperson 

1. Consideration of representation dated 22.09.2017 by M/s Honda Sie1 
Power Products as per the Directions of the Hon'ble High Court of Delhi 

11. Procedure to be followed for grant of ad hoc exemption on imports 
under Section 25 (2) of the Customs Act, 1962 

111. Appointment of Deputy Commissioner as member of Authority for 
Advance Ruling-Amendment in Rule 103 of the CGST Rules, 2017 

tv. Minutes of meeting on GST on Liquor license fee convened on 20th 
February 2018 

15. Date of the next meeting of the GST Council 

3. The Hon'ble Chairperson welcomed the Hon'ble Members of the Council. Before 
taking up the Agenda items, the Hon'ble Chairperson placed on record the gratitude of the 
Council for the services rendered by its three outgoing Members, namely, Shri Zenith M. 
Sangma from Meghalaya; Shri T.R. Zeliang from Nagaland and Shri Bhanu Lal Saha from 
Tripura. He also welcomed Shri Conrad K. Sangma, the Hon'ble Chief Minister ofMeghalaya 
as the new Member of the Council. He observed that nominations to the Council from the 
other two States, namely Tripura and Nagaland, should be expedited. After these preliminary 
comments, the Hon'ble Chairperson took up discussion on the Agenda items. 

Discussion on Agenda items 

Agenda item 1: Confirmation ofthe Minutes of the 25th GST Council meeting held on 18 
January,2018 

4. Dr. Hasmukh Adhia, Union Finance Secretary and Secretary, GST Council 
(hereinafter referred to as 'the Secretary') informed that the Government of Gujarat had 
requested for a change in paragraph 14.12 of the Minutes relating to the version of the 
Conm1issioner of Commercial Tax (CCT), Gujarat. He requested Shri Shashank Priya, Joint 
Secretary, GST Council, to brief about the proposed change. The Joint Secretary, GST 
Council, informed that the recorded version of the CCT, Gujarat, was a brief sun1mary of his 
intervention during the Council Meeting and that the CCT, Gujarat, had sent a revised draft 
suggesting incorporation of his version in greater detail. He added that the proposed revised 
draft for paragraph 14.12 could be suitably recorded as the version of the CCT, Gujarat, as 
follows: 

'Dr. P.D. Vaghela, CCT, Gujarat, stated that two options were discussed by the Committee on 
Return. Option I supported by some of the States envisages uploading of supply and receipt 
details simultaneously by the taxpayer. Option II envisages only the details of supply to be 
uploaded by the supplier. In his option, there are two models, say, Model A which envisages 
grant of provisional credit to the recipients for missing supplies and Model B which envisages 

·'admissibility of input ta'\. credit only if supplier uploads the invoices. The model proposed by 
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Shri Nandan Nilekani is nothing but Model B of option II with a new feature that credit will 
be allowed even when ta.-x is not paid by the supplier. 

14.12.1. The CCT, Gujarat, further stated that the model proposed by Shri Nandan Nilekani 
was a harsher one, which was not earlier agreed to by the Law Conm1ittee. He stated that in 
this model, too much of power was being placed in the hands of the suppliers. He further 
stated that in the model proposed by Shri Nandan Nilekani (i.e. revised version of Model B), 
once an invoice was uploaded by the supplier and accepted by the buyer, the buyer would get 
credit automatically. However, the stmcture on which GST has been designed has two 
elements: (i) the seller uploads the invoices; (ii) the payment of tax against the invoice should 
have been made. If the proposed model was accepted, where the buyer would get credit on the 
basis of invoice uploaded by the seller without ascertaining payment of tax against the 
invoice, this would create a huge problem in IGST transfer as funds might be transferred from 
the State of the supplier to the State of the recipient, whereas the supplier might not have paid 
the tax. This would lead to a situation of tax administration of one State running after the 
defaulting suppliers located in another State, which would be very difficult. 

14.12.2. He further stated that under Model A of Option II, input tax credit was being made 
available provisionally on the basis of missing invoices uploaded by the buyer subject to its 
acceptance later by the seller. He stated that this model could be acceptable to trade and 
chartered accountants, but Model B of option II would never be acceptable to the 
stakeholders. He added that for 98% of taxpayers, average number of invoices to be uploaded 
may be only 9, but a single chartered accountant or consultant handled returns of 100 to 150 
taxpayers, both as a supplier and recipient. He gets all the details from taxpayers just 3-4 days 
before the due date of return filing, and he would need to verify how many invoices were 
uploaded and all this would lead to a lot of difficulties. The stakeholders would find it easier 
to receive a mismatch report and accept reversal of credit if mismatch persisted beyond a 
period of time, as may be approved by the Cotmcil. He stated that the best model would be 
where the buyer accepts invoices with a mechanism for provisional credit for missing invoices 
of the buyer. He stated that in the said Model, Departmental intervention would not be 
needed. He suggested to accept Model A of Option II with provisional credit for the buyer 
subject to payment of tax by the supplier.' 

4.1. The Council agreed to replace the version of the CCT, Gt~jarat, recorded in paragraph 
14.12 of the Minutes, with the one proposed above. The Secretary invited any other comments 
on the Minutes. 

4.2. The Hon'ble Minister from Kerala stated that his version recorded in paragraph 6.5 of 
the Minutes ('The Hon'ble Minister from Kerala suggested that Rs.llakh crore could be taken 
out from the accumulated IGST account and distributed to the States on provisional basis. ' ) 
should be replaced by the following version: 'The Hon'ble Minister from Kerala suggested 
that the amount in excess of Rs.1 lakh crore could be taken out from the acctmmlated IGST 
account and distributed to the States on pro rata basis. The criteria can be the proportionate 
rate of the total amoimt of the IGST credit hitherto distributed an1ong the States. ' The 
Council agreed to replace the version of the Hon'ble Minister from Kerala recorded in 
paragraph 6.5 of the Minutes, with the one proposed above. 
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4.3 . The Hon'ble Minister from Haryana stated that his version recorded as the first 
sentence in paragraph 24.5 of the Minutes ('The Hon'ble Minister from Haryana stated that 

similar exemption should be available for his State Government for supplies by Pollution 
Control Board and HSIDC (Haryana State Industrial Development Corporation') should be 
replaced with the following: 'The Hon'ble Minister from Haryana stated that the exemption of 
the share of profit petroletml paid to the Central Government from the purview of the levy of 
GST was similar to various contracts that the State Goverrm1ents enter into with business 
entities and the same should also be exempted. The agencies of the State Government of 
Haryana like HSIIDC (Haryana State Industrial Infrastmctural Development Corporation) and 
Pollution Control Board (PCB) have such contracts in place. ' The Council agreed to replace 
the version of the Hon'ble Minister from Haryana recorded in paragraph 24.5 of the Minutes, 
with the one proposed above. 

5. In view of the above, for Agenda item 1, the Cmmcil decided to adopt the Minutes of 
the 25th Meeting of the Council with the following changes: 

5.1. To replace the version of the CCT, Gujarat, in paragraph 14.12 of the Minutes with 
the following: 

' Dr. P.D. Vaghela, CCT, Gujarat, stated that tvm options were discussed by the 
Committee on Return. Option I supported by some of the States envisages uploading 
of supply and receipt details simultaneously by the taxpayer. Option II envisages only 
the details of supply to be uploaded by the supplier. In his option, there are two 
models, say, Model A which envisages grant of provisional credit to the recipients for 
missing supplies and Model B which envisages admissibility of input tax credit only 
if supplier uploads the invoices . The model proposed by Shri Nandan Nilekani is 
nothing but Model B of option II with a new feature that credit will be allowed even 
when tax is not paid by the supplier. 

14.12.1. The CCT, Gujarat, further stated that the model proposed by Shri Nandan 
Nilekani was a harsher one, which was not earlier agreed to by the Law Committee. 
He stated that in this model, too much of power was being placed in the hands of the 
suppliers. He further stated that in the model proposed by Shri Nandan Nilekani (i.e . "-' 
revised version of Model B), once an invoice was uploaded by the supplier and 
accepted by the buyer, the buyer would get credit automatically . However, the 
stmcture on which GST has been designed has two elements: (i) the seller uploads the 
invoices; (ii) the payment of tax against the invoice should have been made. If the 
proposed model was accepted, where the buyer would get credit on the basis of 
invoice uploaded by the seller without ascertaining payment of tax against the 
invoice, this would create a huge problem in IGST transfer as funds might be 
transferred from the State of the supplier to the State of the recipient, whereas the 
supplier might not have paid the ta'\.. This would lead to a situation of tax 
administration of one State running after the defaulting suppliers located in another 
State which would be very difficult. 

14.12.2. He further stated that under Model A of Option II, input tax credit was being 
made available provisionally on the basis of missing invoices uploaded by the buyer 
subject to its acceptance later by the seller. He stated that this model could be 
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acceptable to trade and chartered accountants, but Model B of option II would never 
be acceptable to the stakeholders. He added that for 98% of taxpayers, average 
number of invoices to be uploaded may be only 9, but a single chartered accountant or 
consultant handled returns of 100 to 150 taxpayers, both as a supplier and recipient. 
He gets all the details from taxpayers just 3-4 days before the due date of return filing, 
and he would need to verify how many invoices were uploaded and all this would 
lead to a lot of difficulties. The stakeholders would find it easier to receive a 
mismatch report and accept reversal of credit if mismatch persisted beyond a period 
of time, as may be approved by the Council. He stated that the best model would be 
where the buyer accepts invoices with a mechanism for provisional credit for missing 
invoices of the buyer. He stated that in the said Model, Departmental intervention 
would not be needed. He suggested to accept Model A of Option II with provisional 
credit for the buyer subject to payment of tax by the supplier. ' 

5.2 . To replace the version of the Hon'ble Minister from Kerala recorded in paragraph 6.5 
of the Minutes with the following version: 'The Hon'ble Minister from Kerala suggested that 
the amount in excess of Rs.1 lakh crore could be taken out from the accumulated IGST 
account and distributed to the States on pro rata basis. The criteria can be the proportionate 
rate of the total an1ount of the IGST credit hitherto distributed among the States.' 

5.3 . To replace the version of the Hon'ble Minister from Haryana recorded in the first 
sentence in paragraph 24.5 of the Minutes with the following version. 'The Hon'ble Minister 
from Haryana stated that the exemption of the share of profit petroleum paid to the Central 
Government from the purview of the levy of GST was similar to various contracts that the 
State Governments enter into the business entities and the same should also be exempted. The 
agencies of the State Government of Haryana like HSIIDC (Haryana State Industrial 
Infrastructural Development Corporation) and Pollution Control Board (PCB) have such 
contracts in place.' 

A~enda item 2: Deemed ratification by the GST Council of Notifications, Circulars and 
Orders issued by the Central Government 

6. The Secretary invited Shri Upender Gupta, Commissioner (GST Policy Wing), 
CBEC, to make a presentation or). this Agenda item. The Commissioner (GST Policy Wing), 
CBEC, stated that the Notifications No. 02 to 13 of 2018 of Central Tax; Notifications No. 01 
to 09 of 2018-Central Tax (Rates); Notification No.01 of 2018 of Integrated Tax; 
Notifications No. 01 to 10 of2018 oflntegrated Tax (Rate); Notifications No.02 to 09 of2018 
of UT Tax (Rate); and Notificati'on No.01 of 2018 of Compensation Cess (Rate) have been 
placed before the Council for deemed ratification. Similarly, Circulars No. 29 to 31 and 33 of 
2018 issued under the CGST Act have been placed before the Council for deemed ratification. 
Presentation on this as well as other law related Agenda items is attached as Annexure 3 of 
the Minutes. 

6.1. The Council agreed to the deemed ratification of the notifications and circulars as 
listed in the Agenda note which are available on the CBEC website, namely 
www.cbec.gov.in . 
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7. For Agenda item 2, the Council approved deemed ratification ofthe notifications and 
circulars mentioned at paragraph 6 above which are available on the CBEC website, 

www.cbec.gov.in. 

Agenda item 3: Decisions of the GST Implementation Committee (GIC) for information 
of the Council 

8. The Commissioner (GST Policy Wing), CBEC, made a brief presentation 
summarising the decisions of the GIC (attached as Annexure 3 of the Minutes). He stated 
that GIC took a decision by circulation to extend the time limit to file Form GSTR-3B for 
December, 2017 by two days, i.e . up to 22-01-2018 (implemented by Notification 
No.02/2018-Central Tax dated 20 January, 2018) and to postpone the implementation of e­
Way bill Rules for both inter-State and intra-State movement of goods due to technical 
glitches as reported by GSTN and it was decided that the rules would come into force from a 
date to be notified later (implemented by Notification No.ll/2018-Central Tax dated 02 
February, 2018). He further stated that during the 12th GIC meeting a proposal, to set up a 
Grievance Redressal Mechanism to address technical glitches in GSTN, was discussed in 
view of the orders of the Hon'ble High Courts of Allahabad and Mumbai . However, only a 
limited decision was taken on the issue and Member (GST), CBEC, was authorised to take 
appropriate decision to comply with the orders of the Hon'ble High Courts of Allal1abad and 
Mumbai relating to delay in filing of various returns and TRAN-1 due to glitches in GSTN 
and to keep penalty and fine in abeyance. He stated that this issue was before the Council as a 
separate Agenda item No.7. 

8.1. The Commissioner (GST Policy Wing), CBEC, further infom1ed that during the 131h 

meeting of GIC, the most important decision taken was the approval of revised e-Way bill 
Rules based on the feedback received from the stakeholders as well as the States. The 
important changes were highlighted in the presentation. He informed that e-Way bill Rules 
were notified vide Notification No.l2/2018-Central Tax dated 7 March, 2018, and the Council 
would need to decide the date of its implementation. He further informed that Rule 138(7) 
of thee-Way bill Rules (providing for mandatory generation of e-Way bills by the transporter 
for inter-State transport of goods by road where the aggregate consignment value of goods 
carried in a conveyance is more than Rs . 50,000) was not proposed to be notified 
immediately. He informed that during the officers meeting held ori 9 March, 2018, an 
amendment was proposed to the e-Way bill Rules that facility extended to Railways (of not 
generating e-Way bills before commencement of movement of goods by rails and that the 
same should be produced at the time of giving delivery of the goods) should not be extended 
to the goods transported by rail by persons other than Railways, such as goods sent by leasing 
parcel space. In order to implement this decision, the following explanation was proposed to 
be inserted in Rule 138(2A): Explanation - For the purposes of this Chapter, the expression 
' railways or rail' does not include ' leasing of parcel space by railways ' . The Council approved 
the insertion of the proposed explanation in Rule 138(2A) of e-Way Bill Rules. 

8.2. The Commissioner (GST Policy Wing), CBEC, stated that the other decisions taken 
during the l31

h GIC meeting were: (i) amendment in relation to transitional credit in Central 
Goods and Services Tax Rules, 2017, to -specify the last date for furnishing FORM GST 
TRAN-2 as 31 March, 2018 or such period as extended by the Commissioner, on the 

recommendations of the Council; (ii) change in declaration form to be submitted in FORM 
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GST RFD-01A; (iii) rescinding Notification No.06/201 8-Central Tax dated 23 January, 2018 
as the IGST Act gave no power to levy late fee on late filing of FORM GSTR-5A(supplier of 

OIDAR services). The Council took note of the decisions of the GIC. 

9. For Agenda item 3, the Council took note of the above decisions of the GIC and 

approved to insert the following explanation in Rule 138(2A) of e-Way bill Rules: 

"Explanation - For the purposes1 of this Chapter, the expression ' railways or rail' does not 

include the ' leasing of parcel space by railways'." 

Agenda item 4: Review of Revenue position for the months of J anuary and February, 

2018 under GST 

10. The Secretary invited Shri Udai Singh Kumawat, Joint Secretary, Department of 

Revenue [JS (DOR)] to make a p resentation on this Agenda item. The JS (DOR) made a 

presentation, which is attached as Annexure 4 to the Minutes. In the presentation, the JS 

(DOR) stated that the total revenue collection for the month of January, 2018 was Rs. 88,929 

crore and for the month of February, 2018, was Rs . 88,04 7 crore. He stated that the revenue 

shortfall for all the States for the month of January was lowest so far (Rs . 6,671 crore). He 

mentioned that the revenue collection during the month of February, 2018 was less as 

compared to the month of January, 2018 as the total SGST settlement was lesser during the 

month of February, 2018 (Rs. 13,479 crore) as compared to that during the month of January, 

2018 (Rs . 15,068 crore) . The total shortfall for the month of February, 2018 has gone up to 
I 

Rs. 9,079 crore which was more than the Compensation Cess that was collected every month. 

He pointed that the States with the ma.'<.imum revenue shortfall for the month of February, 

2018 were Himachal Pradesh, Puducherry and Uttarakhand, with a revenue shortfall of 50.2, 

48.1 , and 44.6 percent respectiv,ely . He mentioned that shortfall for Jammu & Kashmir, 

which had gone down to 28.5 percent in January, 2018 had gone upto 40.8 percent again in 
February, 2018. He further pointed out that among the category of States with least revenue 

shortfall, the revenue shortfall of Maharashtra, Delhi and Tamil Nadu in percentage terms 

during February, 2018 had increased significantly vis-a-vis the revenue shortfall during 

January, 2018. He stated that this was worrying and the States may want to look into it. He 

stated that the States with the least shortfall in revenue included Uttar Pradesh, Kerala, 

Sikkim, Rajasthan, Assam, Meghalaya and Goa. He further stated that the top six States in 

terms of improvement in revenue collection up to February, 2018 were North-Eastern States 
of Mizoram, Manipur, Nagaland, Arunachal Pradesh, Tripura and Meghalaya. In fact, the 
States of Mizoram, Manipur, Nagaland and Arunachal Pradesh had gone into surplus during 

February, 2018. He stated that the revenue gain was on account of increase in settlement 
amount of IGST going to these States and it showed that the goods consigned to these States 

were now being accounted for properly as compared to pre-GST days. He further stated that 

the other States, which had shown net improvement in revenue collection during February, 

2018 included Jammu & Kashmir~ Andhra Pradesh, Haryana, Assam, Chhattisgarh, Telangana 

and Gujarat. 

10.1. The JS (DOR) stated that better enforcement and compliance could be contributory 

reasons for improvement. The States of Telangana and Uttar Pradesh had put in detailed 

monitoring mechanism and they were monitoring the top taxpayers regularly . He also -
referred to the analysis of the figures of value of goods coming into the States ofMaharashtra, VcHAIRMAN'S 

Madhya Pradesh and West Benga~ on the basis of 'C' Form in the year 20 16-17 in comparison j INITIALS 
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with value of goods entering into the States after GST was rolled out and this was dc.:1e by 
using the figures of IGST used by taxpayers for payment of SGST with some extrapolation 
and analysis of those figures. The analysis showed that for the State of West Bengal, the value 
of goods appears to be under reported as shown entering the State for the period of July, 201 7 
to March, 2018 (with extrapolation) was approximately to the tune of Rs. 50,000 crore; in 

Madhya Pradesh, it was around Rs. 60,000 crore and in Maharashtra, it was around 
Rs.l ,50,000 crore . He stated that these were huge amounts and that the other States could 
carry out a similar exercise to examine taxpayer-wise under reporting of goods coming into 
their States during pre and post-GST regime. He stated that this analysis showed the need for 
enhanced enforcement activity. 

10.2. The Hon'ble Minister from Jammu & Kashmir stated that States were not able to do a 
detailed analysis as they were only getting dumped data. The ma-ximum improvement as 
shown in the presentation is depicted by the North Eastern States which is most counter­
intuitive result in tem1s of what was happening in the past. Earlier number was given in 
absolute terms but now it was being given in percentage. Therefore, the broad point is 
established that consumer States are getting benefited. He added that one broad macro­
economic reason for sudden drop of revenue especially for Jammu & Kashmir and States like 
Sikkim and others can be attributed to the fact that the imports into the States had decreased 
by approximately 30 per cent. He stated that in his State, large Central Sector projects like 
Konkan Railways paid Rs.l4 crore as tax revenue in the month of January, 2018 whereas in 
the month of Febmary, 2018, it paid only Rs. 27,000 to the State exchequer. The large 
projects such as Konkan Railways, IRCON and Ambuja Cement had some issues. He added 
that the shortfall was not necessarily on account oflack of efforts by the State Governments or 
compliance issue but due to specific reasons such as revenues from Konkan Railways 
dropping from Rs .14 crore toRs. 27,000 and revenue from IRCON dropping from Rs.20 crore 
to Rs.4 crore and reduction in cash deposits as well. He stated that it would be more 
beneficial to see a macro picture of revenue and then evaluate performance of the States. The 
Hon'ble Minister from Kerala supported this suggestion and stated that no macro picture could 
be seen by giving month-to-month data of revenue collection. The JS (DOR) stated that the 
Agenda notes had indicated revenue shortfall since the month of August, 2017. The Hon'ble 
Minister from Kerala stated that it was, therefore, needed to have a kind of moving average 
graph for States and at national level. He further emphasised that if enforcement had to take 
place, data must be shared with the States to have some check and intervention. He added that 
only after receiving the data, meaningful intervention by State administrations was possible 
and it was not advisable to let loose the officers on the taxpayers without proper justification. 

10.3. The Secretary stated that the issue of data sharing was discussed during the officers 
meeting held on 9 March, 2018 and the GSTN had indicated that it would provide GSTR-2 
data for every State for data analysis at State level. The Hon'ble Minister from Jan1mu & 
Kashmir suggested to set up a research and analysis wing in GST Council to do a proper data 
analysis and that its results should be brought before the Council to formulate policies. The 
Secretary informed that GSTN and CBEC had started detailed data analytics across a number 
of data sets available with them. The outcome of preliminary data analysis had given some 
interesting insights fike variance between the amount of IGST and Compensation Cess paid 
by importers at Customs ports and input tax credit of the same claimed in GSTR-3B; and 
major data gaps between self-declared liability in FORMGSTR-1 and FORM GSTR-3B. The 
Secretary further stated that an Analytic and Research Management Wing had been created in 
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CBEC and they would be making regular presentations to him on specific issues and statistics. 
The Hon'ble Minister from Kerala also emphasised the importance of data analytics and 

research and stated that the Economic Survey had given a lot of insights through data 

analytics. The Hon'ble Chairperson observed that all relevant data must be shared with the 
States. 

10.4. Shri Tuhin Kanta Pandey, Principal Secretary (Finance), Odisha, stated that the way 
the analysis had been presented appeared to indicate that shortfall was equal to enforcement or 

lack of it, but it is not how the things are. In GST, structural changes are happening, certain 

origin-based taxes have gone, entry ta.-x has gone, certain rate changes are happening across 
the board and these are not impacting the States uniformly. He pointed out that the Service 
Tax was also not coming uniformly to all States. Further, the tax on minerals had been 
reduced in GST regime; there was also tax reduction on several other commodities and all 

these factors could also be responsible for lower revenue collection. He observed that there 
was need for a better analysis than equating better revenue collection with enforcement. 

10.5. Shri J. Syamala Rao, Chief Commissioner (Commercial Tax) (CCCT), Andhra 

Pradesh, stated that the advance settlement of IGST was added to the States' revenue whereas 
their understanding was that they would get compensation over and above the advance 
settlement. 

10.6. The Hon'ble Minister from Janunu & Kashmir stated that the requirement to adjust 
the advance settlement on a future date in equal instalments made it appear as if this IGST 

amount was the Centre's money. The Secretary stated that the IGST amount not settled with 

States was part of the Consolidated Fund of India. He stated that the IGST amount left with 
the Centre in the Consolidated Fund of India would be devolved to the States. The Hon'ble 

Minister from Janunu & Kashmir stated that the provision for devolution presumed that it was 
Centre ' s tax. The Secretary stated that the money for settlement to the States was not part of 
the Consolidated Fund of India, but the remaining money was part of the Consolidated Fund 

of India. 

10.7. The Hon'ble Minister froN1 Kerala stated that the financial year was coming to an end 

in March, 2018 and two more compensation instalments had to be given. He observed that 
States had been advanced a part of money from Rs. 35,000 crore (money lying with Centre in 
IGST for settlement above Rs. 1 lakh crore) and there was no rationale to withhold the 

compensation to States. The Se'cretary stated that all money transferred to States through 
settlement would be counted as ' States' revenue and the remaining shortfall shall be met 

through compensation fund. He observed that the amount paid by way of provisional 
settlement would be recovered from the final settlement. He observed that the States could 
not be compensated beyond the assured growth rate of 14%. The JS(DOR) stated that in the 

case of State of Kerala for the months of November and December, 2017, the amount which 
was settled provisionally was greater than the States' compensation requirement and that is 

why no compensation was released for those months and there were other such States as well. 

The Hon'ble Minister from Kerala stated that during the last meeting of the Council, 
discussion was held only with regard to provisional release of IGST amount and it was not 

clear how it got linked to compensation. The JS(DOR) stated that the money provisionally 
released goes in the fom1 of SGST, hence it is calculated as State revenue for purpose of 
release of compensation. The Hdn'ble Minister from Jammu & Kashmir stated that in such a 
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situation, the Centre should not collect this IGST in instalments next year. The Hon'ble 
Deputy Chief Minister of Delhi stated that his State would lose revenue if IGST was taken as 
part of the Consolidated Fund of India and devolved to States because they were not covered 
under the 42% devolution formula. He added that the distribution of the IGST amount must 
be settled separately for Delhi. The Secretary stated that the amount lying as balance in IGST 
would need to be settled next year and this may happen from the inflow of next year or 
balance of current year, and if it was not done, then all States would suffer financially. 

10.8. The Hon'ble Deputy Chief Minister of Delhi stated that the IGST devolution involved 
component of State tax and it could not be arbitrarily distributed an1ong States under 42% 
devolution fommla without considering the State of Delhi. ~e suggested not to take the IGST 
money to the Consolidated Fund of India and to distribute th~ entire Rs.l.35 lakh crore among 
all the States if it could not be settled provisionally for Delhi like other States. The Hon'ble 
Minister from Kerala stated that the Centre had recovered the entire an1ount in one month by 
saying that this was more than the compensation and this \fas not fair. The money given as 
provisional settlement should not be taken back from the States. The Secretary stated that in 
the month of February, 2018, the States have got Rs. 34,100 crore both by way of SGST and 
by way of settlement. There was a gap in revenue collection by States of almost Rs. 10,000 
crore every month and the compensation being collected was in the range of about Rs. 7,500 
crore . The collection on account of VAT arrears was also slowly drying up. While keeping 
the future in mind, it should not happen that the Cess kitty went completely into minus. The 

Hon'ble Minister from Kerala stated that part of the IGST amount should be distributed in 
advance. He further stated that the reasoning that since for the month of November and 
December, 2017, compensation was less than the money devolved, and therefore, no 
compensation would be given, virtually implied that the advance given was being taken back. 
The Secretary stated that compensation was payable only if there was a shortfall in revenue 
and the provisional settlement should not be treated as an extra bonus beyond the assured rate 
of growth of 14%. If there was any shortfall after distribution of provisional settlement, it 
could be given from the Cess kitty. If anything was left in the Cess kitty, this would also be 
divided between the Centre and the States. 

10.9. The Hon'ble Minister from Haryana stated the compensation was to be paid after 
every two months. The provisional settlement was a kind of revenue to States. The States 
having no shortfall would not be getting compensation. Be stated that this an1ount should 
either be treated as revenue of States or compensation should be given. The Secretary stated 
that the Union Controller General of Accounts (CGA) had suggested to do adjustment in the 
next financial year against the final settlement. The Hon'ble Minister from Hacyana advised 
that one should stick to the provisions of the Compensation Act, which provides that 
compensation should be paid after every two months. He stated that provisional settlement 
should be done after the payment of compensation, otherwise there would be a violation of 
law. The Secretary stated that there would be no violation of law as the question of giving 
compensation would arise only if there was a shortfall in revenue of States after taking into 
account the 14% assured rate of revenue growth. 

10.10. The Hon'ble Minister from Haryana stated that in the next financial year, there would 
be need for additional compensation as additional14% growth would be added and this would 
have to be paid after every two months. The Hon'ble Chairperson stated that it was, therefore, 

necessary to keep something in compensation kitty to cover up the deficit, if any, in the 
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coming year. The Hon'ble Minister from Haryana remarked that at least the compensation due 

during this financial year should be released as it also affects the State finances. The Hon 'ble 

Chairperson stated that if States got revenue, which was equal to the assured growth rate of 

14%, then no compensation was payable. The Hon'ble Minister from Jammu & Kashmir 

stated that in such a situation, there was no need to make any recovery from the States for the 
amount paid as settlement. The Secretary stated that after recovery of this amount, the Centre 
would compensate for any shortfall. The Hon'ble Minister from Kerala stated that the idea 

was that after payment of compensation, some amount lying in IGST account should be given 

to the States . The Hon'ble Minister from Tamil Nadu stated that Article 270(1) of the 

Constitution excluded duties and taxes referred to in Article 269A of the Constitution. Hence 

instead of devolution, the balance of the IGST should be settled between the Centre and the 

State, as is being done so far, before 31 March, 2018. 

10.11. The Hon'ble Minister from Kerala stated that the compensation paid was not the full 

compensation for the simple reason that the IGST was paid where goods were sold and 

compensation was being paid on the basis of GSTR-3B in which many items may be left out, 

which would be subsequently settled in favour of States or the Centre. Hence, this amount of 

Rs.1.35 lakh crore would need tb be eventually devolved. However, it would take a long 

time; so, it could be distributed provisionally. Now virtually taking it back after devolving 

funds as provisional settlement from IGST and denying the compensation to States was not 
right and if this be the case, then this exercise need not have been done in the first place. The 

Secretary stated that even if this was deducted from regular compensation, it would be 

subsequently paid as compensation in the event of revenue shortfall but this could not be 

given as bonus over and above the 14% assured revenue growth rate. The Hon'ble Minister 

from Jammu & Kashmir stated that if the IGST amount was part of the Consolidated Fund of 

India and it reduced fiscal deficit; then it was part of central receipts. In such case, the IGST 

amount should be in the Public Account and not in Consolidated Fund of India. The Secretary 

stated that all money received by Government of India would form part of tl1e Consolidated 
Fund of India unless it is specifically excluded by the Constitution. The Constitution provides 

that the part of IGST which is used for settlement of SGST will not form part of Government 
of India' s kitty. By implication, the rest of the money would remain in the Consolidated Fund 

of India. 

10.12. The Hon'ble Deputy Chief Minister of Bihar invited officers from the Council to visit 

the State of Bihar and analyse the reasons for shortfall in revenue . The Secretary informed 

that during tl1e officers meeting held on 9 March, 2018, the Chief Economic Advisor had 

offered to do a diagnostic for Bihar and for a few other States. Shri Rajendra Kumar Tiwari, 

ACS, Uttar Pradesh, stated that the amount of shortfall in revenue shall increase and he 

stressed that data should be made available to the States at the earliest. The Secretary stated 

that he proposed to set up a group of officers to examine why the IGST settlement was not 

taking place. The ACS, Uttar Pradesh stated that if the amount received as advance had to be 

repaid, then that may not be treated as revenue of the States. Ms. Smaraki Mahapatra, CCT, 

West Bengal, stated that the law provided that the IGST amount lying in the Consolidated 

Fund of India for which the place of supply could not be determined or for which taxable 

person making the supply was not identifiable, was to be apportioned at the end of the year 

[Section 17(2) of the IGST Act, 2017]. The Secretary stated that this was yet to happen and 

that the provisional amount paid from the IGST fund was a temporary devolution and the 

amount was just parked in the Consolidated Fund of India. He stated that this matter would 
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be further clarified when the issue under Agenda iten~ 5 was discussed after getting 
clarification from the CGA and the Comptroller & Auditor General (C&AG). The Hon'ble 

Minister from Jammu & Kashmir stated that the concept of parking of funds in the 
Consolidated Fund of India was confusing. Instead, it was better to keep it in the Public 
Account. The Secretary stated that if the amount was kept in the Public Account, then the 

Union's fiscal deficit would go up by Rs .l.5 lakh crore and this would also affect devolution 
to the States. 

11. For Agenda item 4, the Council took note of the revenue position for the months of 

January and February, 2018. 

Agenda item 5: Accounting for provisional settlement of IGST and devolution of balance 

IGST at the end of any financial year 

12 . The Secretary stated that the issue covered under this Agenda item was discussed 
during the officers meeting held on 9 March, 2018 and it was informed that this matter was 

still under consideration in consultation with the CGA and the C&AG. He further informed 
that during the officers meeting, it was decided to defer consideration of this Agenda item. He 
suggested that the Council could agree to the same. The Council agreed to the same . 

13. For Agenda item 5, the Council approved to defer consideration of this Agenda item 
to a future date. 

Agenda item 6: Amendments to Anti-Profiteering Rules 

14. The Commissioner (GST Policy Wing), CBEC, made a presentation (attached as 
Annexure 3 of the Minutes) on the proposed changes in the Anti-Profiteering Rules. He 
informed that changes were being proposed on the suggestions of the National Anti­
Profiteering Authority (NAA). He further informed that the Committee of Officers had agreed 
to the proposed changes during its meeting held on 9 March, 2018, with a slight modification 

in respect of fommlation for 'Explanation to Rule 134, which, after amendment, reads as 
follows: "Explanation -any other person organisation or entity alleging, under sub-rule (1) of 
Rule 128, that a registered person has not passed on the b~nefit to be treated as 'interested 
party ' to file application before NAA''. The Council agreed to the amendments to the Anti­

Profiteering Rules as proposed in the Agenda notes along with modification as indicated 
above. 

i 

15. For Agenda item 6, the Council approved the changes in the Anti-Profiteering Rules, 

as proposed in the Agenda notes, with the following further modification in ' Ex.'})lanation' to 
Rule 134: "Explanation - any other person alleging, under, sub-rule (1) of Ru1e 128, that a 
registered person has not passed on the benefit to be treated as ' interested party' to file 
application before NAA". 

Agenda item 7: Grievance Redressal Mechanism in GST Regime m light of recent 
judgments of Hon'ble High Courts of Allahabad and Mumbai 

16. The Secretary informed that this Agenda item was discussed in detail during the 
officers meeting held on 9 March, 2018. He recalled that this Agenda item was introd1.tced in 

light of the recent judgments of the Hon'ble High Courts of Allahabad and Mumbai in the 
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case of M/s Continental India (P) Ltd and M/s Abicor Binzel Technoweld respectively 
regarding TRAN-ls, which could not be filed by taxpayers due to glitches in GSTN. He 

informed that during the officers meeting held on 9 March, 2018, there was a broad agreement 

to set up the proposed Information Technology (IT) Grievance Redressal Mechanism, as set 

~ out in Annexure A and Annexure B to the Agenda notes for Agenda item 7, with the change 

that instead of setting up a new Grievance Redressal Committee, the GIC shall act as the IT 

Grievance Redressal Committee. In GIC meetings convened to address IT issues or IT 

glitches, the CEO, GSTN, and the DG (Systems), CBEC, shall invariably be called as special 

invitees. He suggested that the Council may approve the proposal. The Council approved the 
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same. 

17. For Agenda item 7, the Council approved the setting up of a Grievance Redressal 
Mechanism proposed under Annexure A and Annexure B of this Agenda item, with the 

modification that GIC shall act as the IT Grievance Redressal Committee and that in GIC 

meetings convened to address IT issues or IT glitches, the CEO, GSTN, and the DG 

(Systems), CBEC, shall invariably be called as special invitees. The CBEC shall issue a 

detailed circular in this regard with the approval of GIC. 

A~enda item 8: Extension of suspension of reverse char~e mechanism under section 9(4) 

of the CGST Act, 2017, Section 5(4) of the IGST Act, 2017 and Section 7(4) of the 

UTGST Act, 2017 and provisions relatin~ to TDS (Section 51) and TCS (Section 52) 

18. The Secretary informed ' that this Agenda item was discussed during the officers 

meeting held on 9 March, 2018 and generally, there was an agreement to extend by two 

months the provisions of Section 51 (TDS), Section 52 (TCS) and Reverse Charge 

Mechanism under Section 9(4) of the CGST Act, 2017, Section 5(4) of the IGST Act, 2017 

and Section 7(4) of the UTGST Act, 2017. However, one point of decision before the Cmmcil 

was regarding extension of suspension of reverse charge mechanism for composition 

taxpayers. He stated that the general view during the officers meeting was to bring reverse 

charge mechanism for composition dealers from 1 April, 2018 and to extend it by two months 

for other situations. 

18 .1. The Hon'ble Minister from Kerala stated that the reverse charge mechanism was 

meant to be an anti-evasion tool to prevent leakages and it should not be postponed 

indefinitely. He added that the reverse charge mechanism also existed under VAT and there 

must be a definite time frame for introducing reverse charge mechanism in GST. He 
suggested that reverse charge mechanism for composition taxpayers should not be postponed 

and for other categories of taxpayers, it should be introduced at the earliest possible and two 

months ' extension seemed fair. 

18 .2. The Hon'ble Minister from Rajasthan stated that for the composition taxpayers, there 

was a decision by the Council to increase the threshold of annual turnover to Rs.1.5 crore but 

it had not been implemented as yet. The Secretary stated that this change would be done 

along with other changes to be carried out in the GST law, including the changes relating to 

return filing. He pointed out that the experience indicated that majority of composition 
taxpayers had declared an average turnover of Rs.5 lakh per quarter, which amounted to an 

annual turnover of Rs .20 lakh, and in this light, there appeared to be no point at this stage to 

increase the annual turnover threshold for composition taxpayers to Rs.1.5 crore. 
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18.3. The Hon'ble Minister from Jammu & Kashmir . stated that the reverse charge 
mechanism should be introduced from 1 April, 2018 except if it had implications on the IT 
system. It was important to take a view whether it would further complicate the IT system or 
cause glitches. The Hon'ble Deputy Chief Minister of Bihar stated that implementation of 
reverse charge mechanism could be extended by two months for composition taxpayers and at 

the same time, one should also explore methods other than reverse charge mechanism to curb 
the ways in which these small taxpayers were concealing their turnovers. He further stated 

that the provision for TDS should be implemented immediately. The Secretary stated that for 
operationalising the provisions of TDS, electronic linkage was required between the 
Government accounting system and the GSTN accounting system to enable transfer of funds 
deducted at source by the deductor to the cash ledger of the taxpayer (deductee). About two 
months' time was needed to achieve this linkage. He further stated that traders were presently 

showing very low turnover and he was not very confident that the situation would improve 

with the introduction of reverse charge mechanism because tl1e taxpayer himself was required 
to declare purchases under reverse charge mechanism. The Hon'ble Deputy Chief Minister of 
Bihar stated that reverse charge mechanism for composition taxpayers should also be 
extended by two montl1s. 

18.4. The Secretary suggested that TDS, TCS and reverse charge mechanism for 
composition taxpayers could be introduced from 1 June, 2018. Reverse charge mechanism for 
oilier categories of taxpayers could be introduced from a later date. The Hon'ble Minister from 
Jammu & Kashmir suggested .iliat instead of 1 June, 2018, it could be introduced from the end 
of first quarter i.e. 1 July, 2018. The Secretary stated that this was a good suggestion and that 
the Council could agree to introduce TDS, TCS and reverse charge mechanism on 
composition !a"Xpayers from 1 July, 2018. The Hon'ble Chairperson stated that extension of 
time could be linked with the timeline for implementation of thee-Way bill system as this was 
also part of the anti-evasion measure. The Secretary stated fuat since e-Way Bill system was 
being implemented from 1"1 of April, 2018, a staggered roll out of reverse charge mechanism 
could be worked out for composition taxpayers 1'1 of July, 2018. He further stated that as far 
as IT system was concerned, even under the present system, there was full mechanism 
available for inputting of invoices related to reverse charge, so no difficulty was foreseen with 
regard to IT system. He added tl1at fue reverse charge mechanism was not proposed to be 
started for non-composition taxpayers at this juncture. He also stated that under VAT, reverse 
charge mechanism was meant only for composition taxpayers in most of the State Laws. The 
Hon'ble Minister from Kerala stated that in all States, reverse charge mechanism was applied 
in the form of purchase tax. Shri Ritvik Pandey, Finance Secretary, Karnataka, stated tl1at 
there was no purchase tax in the State of Karnataka. Shri Sanjeev Kaushal, Additional Chief 
Secretary, Haryana, stated that in Punjab and Haryana, tl1e entire purchase tax was under 
reverse charge including that on purchase of cotton. 

18.5. The Secretary stated that there was some criticism tl1at reverse charge mechanism was 
against inforn1al sector as due to this provision, people would refrain from buying from 
unregistered sellers. In view of this, he wondered whether the reverse charge mechanism 
should be applied on all items. The Hon'ble Minister from Uttar Pradesh stated fuat if small 
dealers in composition scheme could pay under reverse charge mechanism, then why the 

bigger dealers could not do so as well and they should also be included. The CCT, West 
Bengal, suggested fuat a staggered approach should be adopted in applying the reverse charge 
mechanism. 
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18.6. The Hon'ble Minister from Chhattisgarh stated that if purchases were made by non­

composition taxpayers from unregistered sellers, tax would be paid by the buyer on his final 

output. He further stated that if reverse charge mechanism was introduced, then the threshold 

exemption and composition scheme would have no meaning. He recalled that no input tax 
credit was available to composition taxpayers. The Hon'ble Deputy Chief Minister of Bihar 

suggested that during the next meeting of the Council, there should be a detailed agenda item 
on reverse charge mechanism and it should be presently extended by three months . The 

Hon'ble Chairperson observed that evasion level was high among the taxpayers availing 

composition scheme and a solution needed to be found in this regard. He observed that while 

the Hon'ble Minister from Rajasthan wanted the annual turnover threshold for composition 

ta,-x:payers to be increased to Rs.1.5 crore, as per the present data, the average annual turnover 

of composition taxpayers was only in the range of Rs.l7 lakh to Rs.18 lakh. Therefore, 

increasing the threshold of annual turnover to Rs.1.5 crore for composition taxpayers might be 

meaningless . 

18.7. The Hon'ble Minister from Chhattisgarh reiterated that there would be no logic left for 

composition scheme and for exemption threshold if the tax already gets paid under reverse 

charge mechanism and embedded taxes get added to the cost of composition taxpayer. He 
added that in all States, neither reverse charge mechanism nor the composition scheme was 

applicable to taxpayers with annual turnover above Rs.40 lakh and that the idea of having an 

annual turnover threshold of Rs1.1.5 crore for composition taxpayers came on account of 

Central Excise exemption available to small scale industries up to this turnover limit. The 

composition scheme and exemptions given under Central Excise were two different issues but 
now if reverse charge mechanism was brought on all, then indirectly, one would be bringing 

to an end the composition scheme and the exemption tlueshold limit. Therefore, some other 
. I 

mechanism needed to be worked out. 

18.8 . The Principal Secretary (Finance), Odisha, stated tl1at if a composition taxpayer 

purchased from an unregistered seller, he would pay full tax under reverse charge mechanism 

as would have been the case as if he was buying from a registered seller. However, on his 

own value addition, he would pay only 1% of tl1e value of his turnover. The Secretary 
observed that under VAT, composition scheme was only for traders whereas in the GST 

regime, it was proposed to be brought in for manufacturers as well as traders and also some 
service providers. The only additional benefit available to composition taxpayers under the 

GST regime was procedural simplification. He observed that offering composition scheme to 

medium and small-scale taxpayers up to annual turnover of Rs.1.5 crore on the lines of the 

exemption under Central Excise might not be very effective and some other way would need 

to be found out to give tax benefit to small scale enterprises. The Hon'ble Deputy Chief 

Minister of Bihar observed that if tax evasion by composition taxpayers was plugged, the 

likely additional revenue to accrue was about Rs. 2,000 crore. He observed that compared to 

the total revenue collection, this was a small amount and it might not be prudent to invest so 

much of time and energy on small taxpayers. He suggested to defer implementation of 

reverse charge mechanism by two months. The Hon'ble Minister from Kerala stated that the 

aim was not to pursue small dealers but to only make them to pay tax under reverse charge 

mechanism. 

18.9. Shri T.V. Somanathan, CCT, Tamil Nadu, suggested that reverse charge mechanism 

should be started for all types of.taxpayers from 1 July, 2018, and if not for all, then at least 
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for composition taxpayers from 1 July 2018. TI1e Secretary suggested that this issue could be 
deferred by three months, and in the meanwhile, a committee could be constituted to look into 
various aspects of reverse charge mechanism for purchase of goods by composition dealers 
and others. The Hon'ble Minister from Goa stated that the .reverse charge mechanism was a 
means to arrest tax evasion and a very clear and strong signal should go out and not 
implementing it immediately might lead to evasion of tax. The Hon'ble Minister from Punjab 
suggested to look into the macro data as, according to his assessment, total sourcing by 
composition taxpayers from registered taxpayers would be less than 1%. The Secretary 
suggested to defer the introduction of reverse charge mechanism by three months. The 
Hon'ble Chairperson stated that during this period, a Group of Ministers (GoM) could be 
constituted to examine this issue. The Hon'ble Minister from Jammu & Kashmir stated that 
there was a general sense that we were floundering with GST and making frequent changes in 
laws . He observed that there was an opportt.mity to change the optics by a.rmouncing that on 1 
July, 2018, reverse charge mechanism would be introduced for composition taxpayers and 
introduction of reverse charge mechanism for other categories oftaxpayers could be exan1ined 
by a committee to he constituted for the purpose. The Hon'ble Chairperson stated that a 
Group of Ministers (GoM) from five States could look into this issue and then a decision 
could be taken before 1 July, 2018. The Hon'ble Ministers from Kerala, Chhattisgarh, Punjab, 
Uttar Pradesh and Bihar volunteered to be the members of the GoM. The Secretary stated that 
in view of this discussion, the Council may approve to defer the introduction of reverse charge 
mechanism by three months and a GoM consisting of the five Hon'ble Ministers would 
examine the issue in detail. 

18.10. Shri Prakash Kumar, Chief Executive Officer (CEO), GSTN, stated that for TCS, it 
was envisaged that data would go from GSTR-1 to the taxpayer' s return and since GSTR-2 
was on hold, the date for TCS implementation should be decided only after the new return 
module was finalised. The Secretary stated that TDS could be implemented from 1'1 July, 
2018 and for TCS, the issue could be reviewed further. 

18 .11. The Hon 'ble Minister from Tamil Nadu in his written speech suggested that the 
Council may consider granting a one-time anmesty to the taxpayers whose registration had 
been cancelled for failure to migrate to GST within the given time frame. This would facilitate 
them to file GST returns and pay tax or the period during which their provisional registration 
was in force . He also suggested to enable the taxpayers to file GST TRAN-I as a onetime 
measure. 

19. For Agenda item 8, the Catmcil approved the following: -

(i) to extend the date for implementation of tax deduction at source (TDS), tax 
collection at source (TCS) and reverse charge mechanism tmder Section 9(4) of 
CGST/ 5(4) ofSGST Act/7(4) ofUTGST Act to 1 July, 2018; 

(ii) to constitute a Group of Ministers consisting of the Hon'ble Deputy Chief Minister 
of Bihar and the Hon'ble Ministers from Kerala, Chhattisgarh, Punjab and Uttar 
Pradesh to study the issues relating to reverse charge mechanism. A group of 
officers shall also be associated with the GoM to assist the Hon'ble Ministers and 
also present their view points. The GoM shall present its recommendation to the 
Council well before 1 July, 2018 . 
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Agenda item 9: Minutes of 6th and 7th Meeting of Group of Ministers (GoM) on IT 
Challenges in GST Implementation for information of the Council and discussion on 

GSTN issues 

20. This Agenda item involved discussion on the minutes o{6th and 7ili meetings of the 
Group of Ministers on IT Challenges in GST Implementation held on 7 January, 2018 and 24 
February, 2018 respectively. The minutes of these meetings were placed before the Council 
under Agenda item 9. The Council took note of the minutes of the two meetings, but due to 

paucity of time, no discussion took place on this Agenda item. 

21. For Agenda item 9, the Council took note of the minutes of 6ili and 7ili meetings of 
the Group of Ministers on IT Challenges in GST Implementation held on 7 January, 2018 and 
24 February, 2018 respectively. 

Agenda item 10: Decision of date of reintroduction of e-Way Bill requirement 

22. The Secretary informed that this Agenda item was discussed during the officers 
meeting held on 9 March, 2018 and during this meeting, the National Informatics Centre 
(NIC) had informed that final ro.und of load testing was being done and it was expected to 

migrate thee-Way bill generation to Central server by 15 or 16 March, 2018. NIC was ready 
to start e-Way bill system for inter-State movement of goods from 1 April, 2018. For intra­
State movement, they sought some more time and suggested its staggered implementation. 
He stated that for introduction · of intra-State e-Way bill system, the Agenda note had 
suggested its implementation in a staggered manner where the first lot of States could 
commence intra-State e-Way bill from 15 April, 2018. The second lot could implement from 
20 April, 2018, the third lot from 25 April, 2018 and the remaining States from 30 April2018. 
He suggested that the GIC could be delegated the responsibility to tweak dates for 
introduction of intra-State e-Way bill system, if so required. 

22.1. The Secretary further informed that during the officers meeting held on 9 March, 
2018, it was agreed that the States falling in the first lot would be Andhra Pradesh, Kerala, 
Uttar Pradesh, Telangana and Gujarat. He stated that the CCT, Kamataka, had informed that 
his State had implemented the e-Way bill system from September, 2017 and would like to 
continue with the same. He addecl that during the officers meeting held on 9 March, 2018, the 
States of Telangana and Uttar Pradesh had also expressed that they would like to continue 
their system of e-Way bill under their State law until the national e-Way bill Rules were 

brought into force. The Secretary stated that in the second lot, the States that would 
implement the e-Way bill systeni are Bihar, Haryana, Jharkhand, Uttarakhand and Madhya 
Pradesh. He added that during the officers meeting held on 9 March, 2018, the CCT, Tamil 
Nadu, had informed that instead of being part of the second lot as mentioned in the agenda 
item, they would like to be part of the fourth lot. The Secretary further stated that in the third 
lot, the States of Arunachal Pradesh, Madhya Pradesh, Meghalaya, Sikkim and the Union 
Territory of Puducherry would introduce intra-State e-Way bill. The remaining States would 
introduce intra-State e-Way bill in the fourth lot. The Commissioner (GST Policy Wing), 

CBEC, stated that the States would need to issue a notification, in consultation with the Chief 
Commissioner of Central Tax under Rule 138(14)(d) of the SGST Rules of their State to 
exempt the application of e-Way bill for intra-State movement of goods for the time period 
during which the same was not implemented by them. The said notification would be 
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withdrawn from the date from which e-Way bill for intra-State movement of goods i~ to be 
started. The Council agreed to the above proposals . 

22 .2. The Hon'ble Minister from Kerala raised the issue of making e-Way bill system 
applicable to movement of gold and enquired as to what decision was taken on this issue. The 

Commissioner (GST Policy Wing), CBEC, stated that the Law Committee had deliberated on 

this issue and the view taken was that due to security related concerns, movement of gold 
should be exempted from the provisions of e-Way bill Rules. The Hon'ble Minister from 

Kerala stated that the traders of gold were bringing gold to 1the State and carrying on trading 
activities but this could not be intercepted due to absence of e-Way bill system. The Secretary 
stated that the e-Way bill system might not be effective for transport of gold as gold could 

also be transported in a bag . The Hon'ble Minister from K~rala stated that such mode would 
be an issue of tax evasion but otherwise gold requires a system of precious cargo moveri1ent. 

The CCT, West Bengal, stated that in her State, gold was kept out of thee-Way bill Rules due 

to security considerations. Ms. Sujata Chaturvedi, Principal Secretary (Finance & 
Commercial Tax), Bihar stated that in Bihar, movement of gold was also out of the purview of 

e-Way bill Rules due to security reasons. The Secretary stated that all these States did not 

have a system of precious cargo movement and requested to drop the suggestion to bring 
movement of gold under thee-Way bill system. 

22.3. The Hon'ble Chairperson stated that India' s demand for gold was about 1,200 tonnes 
every year and its import was charged to Customs duty at the rate of 10%. If Customs duty 
was increased, smuggling would start in a big way. He stated that it was better to allow 

import of gold through formal method instead of through informal method. The Hon'ble 
Minister from Kerala stated that in his State, the annual revenue from gold had been reduced 

from Rs.650 crore to Rs.200 crore. He stated that his State would prepare a note on this issue 
after full data on supplies under GST was made available. 

22.4. The Hon'ble Minister from Tan1il Nadu in his written speech expressed the hope that 
GSTN would put in place a robust IT infrastructure before the actual implementation of the e­
Way Bill system. 

23. For Agenda item 10, the Council approved the following: 

(i) to start e-Way bill system for inter-State movement of goods on all-India basis from 1 

April, 2018; 

(ii) to introduce intra-State e-Way bill system in a staggered manner and the States shall 
implement it as per the following time schedule: 

(a) first lot of States consisting of Andhra Pradesh, Kerala, Uttar Pradesh, Telangana 
and Gujarat from 15 April, 2018; 

(b) second lot of States consisting of Bihar, Haryana, Jharkhand, Uttarakhand and 

Himachal Pradesh from 20 April, 2018; 
(c) third lot of States consisting of Arunachal Pradesh, Madhya Pradesh, Meghalaya, 

Sikkim and the Union Territory ofPuducherry from 25 April, 2018; 

(d) fourth lot consisting of remaining States from 30 April, 20 18; 
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(e) the States ofKamataka (already running on NIC system), Telangana and Uttar 
Pradesh to continue with their intra-State e-Way Bill System under the State law 
till they introduce the national intra-State e-Way bill system; 

(iii) GIC shall be delegated the responsibility to tweak the dates for introduction of intra-
State e-Way bill system, if so required; and 

(iv) States shall issue a notification, in consultation with the Chief Commissioner of 
Central Tax, under Rule 138(14)(d) of the respective SGST Rules to exempt the application of 
e-Way bill for intra-State movement of goods for the time period during which the same was 
not implemented by them. The said notification would be withdrawn from the date from 
which e-Way bill for intra-State movement of goods is to be started. 

A~enda item 11: Status of e-W·allet scheme for exports and decision on continuance of 
payment of IGST through advance authorization, EPCG, etc. I exemption to EOU and 
SEZ units 

24. The Secretary informed . that this Agenda item was discussed during the officers 
meeting held on 9 March, 2018 . During the officers meeting, it was noted that some 
preparatory work had been done, but more was needed to be done to address a large number 
of identified technical, legal and administrative issues. In this view it was agreed to defer 
implementation of e-Wallet scheme by six months i.e. up to 1 October, 2018 and to extend the 
present dispensation in terms of exemptions etc. for a further period of six months, which is 
currently available till 31 March, 2018 . He suggested that the Council could also agree to this 
proposal. The Council agreed to the proposal. 

24.1. The Secretary informed that during the officers meeting held on 9 March, 2018, 
progress in tl1e grant of refunds to exports of both IGST and input tax credit was reviewed and 
it was noted that the pace of grant of IGST refund had picked up. It was also decided tl1at 
GSTN would expeditiously forward the balance refund claims to the Customs/Central GST/ 
State GST authorities, as the case may be, for their immediate sanction and disbursal. The 
Council appreciated these developments. 

25. For Agenda item 11, the:Council approved the following: 

(i) To defer the implementation of e-Wallet scheme by six montl1s i.e. up to 1 October, 
2018; 

(ii) To extend the present dispensation in terms of exemptions etc., which is currently 
available till 31 March, 2018 for a further period of six months i.e. up to 1 October, 
2018. 

A~enda item 12: New System of Return Filin~ 

26. The Secretary invited the Chairman, GSTN, to make opening remarks to be followed 
by a presentation by Shri Manish Sinha, Commissioner (Central Excise), CBEC. The 
Chairman, GSTN in his opening remarks, stated that the new return design had been finalised 
after detailed and extensive meetings, several rounds of discussion including discussion with 
the team of Shri Nandan Nilekani, Co-founder and Non-Executive Chainnan of the Board of 
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Directors of Infosys Ltd. He stated that the design was th~n discussed with the GoM on IT 
related Challenges and subsequently during the officers meeting held on 9 March, 2018. He 

pointed out that the major differences in the model proposed by Shri Nandan Nilekani and that 

by the Committee on Return related to availment of provisional input tax credit by recipient; 

linkage between availment of input tax credit by recipient and tax payment by supplier and 

auto reversal of input tax credit. He stated that there was a detailed discussion on this issue 

during the officers meeting held on 9 March, 2018 and from the discussions, it was clear that 

both the models had something in common. He suggested to introduce the common features 

of the two models and to see later how the differences in the two models could be addressed. 

He stated that the broad agreement related to the following issues: (i) to have only one 

monthly return, which would substantially reduce the number of returns filed in a year; (ii) for 

sellers, to have an option to continuously upload the invo~ces, which could be seen by the 

corresponding buyers; (iii) the buyers would be shown the tax paid status of the invoices so 

that the buyer knows that the tax has been paid by his supplier; (iv) buyer to be shown the 
difference between the input tax credit claimed and the likely input tax credit eligible on the 

basis of the invoices uploaded by his seller and the ta-x paid thereon but there would be no 

auto reversal of input tax credit till one gains experience of the new system; (v) for the 

difference between the input tax credit claimed and the likely eligible input tax credit, the 

taxpayer would be advised through the GSTN system to file a reconciliation statement and 

explain the difference and pay taxes; (v) if no reconciliation statement was filed beyond a 

certain prescribed time period, and the difference was more than the prescribed threshold, 
such cases could be taken up for audit or investigation. 

26.1. After these preliminary comments, the Commission~r (Central Excise), CBEC, made 

a presentation, which is attached as Annexure 5 of the Minutes. He stated that the return was 

proposed to be filed monthly by all taxpayers, except for those under the composition scheme. 

The monthly return was to consist of a summary return like the present GSTR-3B and have as 

its annexure, invoices for outward supplies and such inward supplies which attracted tax on 

reverse charge basis. No system-based matching was proposed and instead matching would 

be done offline by the taxpayers. He stated that online matching by the system could lead to 

mismatches to the tune of 30% to 40% (based on the inforn1ation received from Kamataka) 
which would be humanly impossible to reconcile. On this account, matching was proposed 

to be done offline. 

26.2. The Hon'ble Minister from Kerala stated that the sur,ply details filed in GSTR-1 could 

be auto-populated in GSTR-2 and samples could be taken ito see whether the two matched. 

The CEO, GSTN, stated that since GSTR-2A was being auto-populated from GSTR-1, the 

same would match. He explained that the Commissioner (Central Excise), CBEC was 

referring to a system of return filing where buyer uploaded details of both sales and purchases 
and it was matched by the system. In such cases, the percentage of mismatch was 30% to 40% 

based on the experience of four States (Karnataka, Andhra Pradesh, Gujarat and Maharashtra) 

who had adopted this system of return filing. The Chairman, GSTN, stated that there was 
agreement with respect to the suggestion by Shri Nandan ijilekani that there should be only 

one-way traffic for invoice upload i.e. by the supplier. There was convergence that only the 

seller would upload the invoices. The recipient would be able to continuously view the 

invoices uploaded by the supplier and its tax payment status and an invoice locking facility 

could be made available as an IT facilitation measure. An offline tool would be provided to 

the buyer to assist in return filing and down-loading supplier' s invoices. 
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26.3. Continuing the presentation, the Commissioner (Central Excise), CBEC stated that 
return filing was proposed to be staggered wherein taxpayers with annual turnover above 
Rs.l.5 crore shall file their return by 1Oth of the next month and taxpayers with annual 
turnover below Rs.1.5 crore shall file their return by 20th of the next month, except some 
categories like composition taxpayers. He added that for nil return filers , there would be a 
separate button, and with one click of the button, the return would be filed automatically. The 
seller would have the facility to continuously add any missing invoices of the past period and 
pay the tax thereon. The input tax credit shall be provisionally taken on the basis of receipt of 
goods covered under the invoices. The credit would be finalised upon the seller paying the 
tax due. Facility of partial payment of tax on self-assessment basis shall be allowed and the 
buyer would be shown the tax payment status. He stated that for partial payment of tax, credit 
would be allowed to the extent of tax payment and the seller would need to identify as to on 
which invoices tax was not paid. While return would be filed in one stage, the credit 
reconciliation would take place in three steps: (a) Input tax credit would be availed on self­
declaration basis upon filing of return; (b) An IT platform would provide facility to 
continuously add missing invoice~, credit notes and debit notes for the past period and pay tax 
liability thereon; (c) On expiry df the rectification period, excess credit taken shall be self­
assessed and reversed by the buyer. GST Council could extend the rectification period. He 
added that a liberal timeframe was being suggested for rectification as it was a new idea and 
the taxpayer should get used to it. At a later stage, time period could be considered to be 
reduced. Credit so reversed can be taken again by the buyer if the seller pays the tax due later. 
Cases of large difference between input tax credit taken by the buyer and the tax paid by the 
seller could be taken up for audit/.scrutiny. A system of auto reversal of input tax credit would 
be introduced only if it was programmable in the IT system and the mismatches bet\veen the 
sale and purchase details were within acceptable limits. 

26.4. The Commissioner (Central Excise), CBEC, further stated that it was important to 
maintain a linkage between tax payment and input tax credit availment and, therefore, the 
concept of provisional credit was very important. He stated that as per the present data, tax 
payment by a taxpayer was in the ratio of 3:1 for input tax credit and cash. This meant that a 
taxpayer if required to pay tax of four rupees, was paying the same by utilising three rupees as 
input tax credit and one rupee in leash. He stated that if 20% of invoices were not uploaded, 
this would lead to an extra requirement of Rs.50, 000 crore in cash for tax payment, which 
would be a very big burden on the economy. He informed that during the meeting of the 
officers held on 9 March, 2018, 1a discussion took place regarding a provision to block the 
facility of invoice uploading for tl1ose sellers who had defaulted in payment of tax. He stated 
that this approach could be more problematic and could lead to penalising multiple buyers of 
the concerned seller. He added ~at it was proposed to continue with GSTR-3B and GSTR-1 
returns for a period of three months after 1 April, 2018. 

I 

26.5. Summarising the presentation, the Secretary stated that the model proposed during the 
presentation was a modified version of that mentioned in the Agenda note based on the 
discussion during the officers meeting held on 9 March 2018. It was proposed that only one 
GSTR return would be filed in a 'month and it would be a combination of the present GSTR-
3B (Summary return) and GSTR-1 (Details of sales invoices) returns. The sales invoices 
would form an annexure to this return. Invoices could be uploaded on daily basis and these 
would automatically form part of the annexure of the return, thus helping to unclog the 
system. Further, he stated that the buyer and seller would know the amount of gap between 
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the input ta.,x credit claimed by the buyer and the invoices uploaded by the seller. It was also 
expected that the buyer would ensure that the seller uploaded the missing invoices . A period 
of three months was proposed to be given to the buyer to explain the mismatch in the credit 
taken vis-a-vis the invoices uploaded by the seller. The difference in the amount of input tax 
credit claimed would be explained by the buyer through a rectification statement and where 
the differences remained, he would be expected to pay the difference between the an1ount of 
tax paid on uploaded invoices and the input tax credit taken. In the initial phase, the GST 
Council could allow longer than three months to file the rectification statement. He added 
that auto reversal of excess input tax credit had many challenges and it would need to be 
explored whether suitable IT system could be created for auto reversal. However, data 
regarding the gap between the tax paid by the seller and the input tax credit availed by the 
buyer could be used for conducting annual return assessment and audit. He stated that such a 
provision would make the buyer aware that he needed to make the seller to pay the tax. He 
stated that an element of self-policing was important as the tax administration had limited 
manpower to audit and assess each and every case of mismatch between the tax paid and the 
i'nput tax credit taken. 

26.6. The Hon'ble Deputy Chief Minister of Delhi stated that two issues may arise from tius 
model. The first was ti1at if input tax credit was being reversed at ti1e buyer's end due to 
wrong doing at the seller' s end as the tax was to be paid at the seller's end, it would lead to 
double taxation at the buyer' s end. Secondly, the requirement of filing monti1ly return would 
be a problem for small traders. The Secretary stated that currently small traders were filing 
GSTR-1 return quarterly and GSTR-3B retum on monthly b~is and 30% ofGSTR-3B returns 
were nil returns. The nil return filers could file their returns by a simple click of a button. He 
stated that if small taxpayers were given three months ' time to file retums, ti1en monthly 
matching of input tax credit would not be possible. Further, the data of settlement of tax for 
States also came from returns and if returns for small taxpayers was filed on quarterly basis, 
settlement of funds to the States would also suffer. It was, therefore, desirable that every 
taxpayer should file one monthly return. 

26.7. The Hon'ble Minister from Jammu & Kashmir stated that given the track record of 
implementation of the IT system, he was reluctant to go along with the proposal. He added 
that Shri Nandan Nilekani had a track record, he had presented his view through a model and 
that model was further changed by people whom he did not know and trust. Either Shri 
Nandan Nilekani should have been given a chance to defend himself or an independent group 
should have been formed to assess it and put it up before the Council. Now invoice matching 
was proposed to be done by a reconciliation statement. He suggested that an independent 
group of persons with domain knowledge should look into , the proposal and be assured that 
this was a workable model. The Hon'ble Minister from Punjab agreed to this suggestion. He 
observed that the proposed system would punish honest taxpayers and that it appeared that the 
law was being made for errant taxpayers. He further stated that such a provision was not to be 
found anywhere in the world. The Advisor (Finance), Punjab, stated that the Commissioner 
(Central Excise), CBEC, had given a figure of 20% of credits not being made available. He 
observed that if ti1e tax payment is Rs.90, 000 crore and the credits are about Rs.2,70,000 
crore, then one also needs to know as to how ti1e present system is working. The GST law 
has introduced the concept of distinct entity where IGST has to be paid by the same company 
having branches in two or more States while transferring goods from one State to another. He 
stated that it needed to be ascertained as to how much credit was being used witi1in the same 
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entity. He stated that in his estimation, non-availability of credit to the tune of 20% was a 
highly alarming figure. He added that there was a likelihood of more revenue leakage in this 
model as compared to the model suggested by Shri Nandan Nilekani. He further stated that 
the buyer was being made responsible for reversal of input tax credit for non-payment of tax 
by the seller but there could be a situation where the supplier might pay tax after a long drawn 
legal battle and by then, the buyer might not exist. In such cases, there would be double 
taxation. He added that due to the proposed provision, the buyer might stop dealing with new 
start-ups. He observed that the proposed system of return was not conducive to trade and 
advised that buyers should not be made responsible for reversal of input tax credit. 

26.8. The Hon'ble Minister from Karnataka stated that as part of the GoM on IT Related 
Issues, he had seen both the models. The tax authorities were of the opinion that the interest 
of revenue might not be protected in the model proposed by Shri Nandan Nilekani . He 
proposed that some safety mechanism could be adopted in the model proposed by Shri 
Nandan Nilekani. For instance, if a seller kept on uploading invoices and not paying taxes, he 
should be blocked from further uploading invoices. He stated that some such other 
interventions could also be considered. He further observed that the scheme of provisional 
credit could also be abused and undoing such abuse could be a time-consuming process. He 
stated that some caveat regarding uploading of invoices could be introduced for buyers. 

26.9. The Secretary raised a question whether payment of tax should be delinked from 
availment of input tax credit, as suggested in the model of Shri Nandan Nilekani. Another 
issue to be considered was whether the buyer should be completely absolved of the 
responsibility from any wrong availment of input tax credit due to non-payment of tax by the 
seller. He stated that if the tax system was so designed that the tax administration would hold 
only the sellers accountable, it could lead to reckless trading . Buyers would have no stake in 
the entire scheme and they would only procure invoices and take input tax credit on this basis. 
He observed that trade would be taking place across the State borders and IGST would be 
flowing accordingly. Without a self-policing mechahism, it would be very difficult for tax 
administration to monitor all ca.Ses. He stated that only the Government should not take 
responsibility to allow input tax credit where the buyer and the seller were indulging in 
collusive behaviour. The Hon'ble Minister from Karnataka stated that in the currently 
proposed model too, availment of input tax credit would go on witl10ut any hindrance for 
three months whereas with some~ modifications in Nandan Nilekani ' s model, one could stop 
the seller from uploading invoices if tax was not paid for one month and thereafter, there 
would be no chance of ineligible inputtax credit being availed. 

26.10. The Advisor (Finance), Ptmjab, stated that frauds could be of two types. The first was 
where input tax credit was taken on the basis of fictitious invoices through collusive 
behaviour. The second was where fraud was not on account of collusive behaviour of the 
buyer. He stated that, as brought out in the Economic Survey of2018, in 95% of trade, at one 
end of the chain was a large and medium supplier. He observed that it would not be desirable 
to make law keeping in view 1% or 2% of errant taxpayers . He added that even a buyer could 
be errant and could avail input tax credit and then vanish. Therefore, risk to revenue was 
there in both tl1e models. He suggested to start with tl1e model proposed by Shri Nandan 
Nilekani. The Commissioner (Central Excise), CBEC, stated that the model proposed by Shri 

V cHAIRMAN'S I INITIALS 
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26.11. The Hon'ble Chairperson enquired from the Commissioner (Central Excise), CBEC, 

as to why revenue administration was apprehensive of the model proposed by Shri Nandan 

Nilekani. The Commissioner (Central Excise), CBEC, responded that there were several 

reasons for apprehension. The first and the main reason of apprehension was that there would 

be no control regarding default in payment of tax on which input tax credit was taken. 

Secondly, the proposed concept of blockage of uploading of invoices by supplier was an 

unchartered legal territory. The Central Excise law tried to introduce this provision and the 

courts quashed it. Thirdly, blocking of invoice upload by a supplier could hurt multiple 

buyers. If a supplier made supplies to a buyer A in the month of April and defaulted in paying 

tax for his May return, and made supplies to a buyer B in ·the month of May, the input tax 

credit to B would also be blocked due to default in tax payment in respect of supplies made to 

buyer A. The fourth issue related to limitation in the number of tax officers who could take 

up audit and scrutiny. He stated that in one year, the Central tax administration was able· to do 

audit of about 40,000 units, return scrutiny of about 30,000 units and anti-evasion cases of 

about 10,000 units. He stated that the maximum intervention possible by the Central 

administration would be about 1, 00,000 cases. States could possibly make about 2,00,000 

interventions in a year as they have similar number of assessing officers but double the 
number of support staff. This implied that the Central and the State administrations put 

together could intervene in only about 3, 00,000 cases in a year against a taxpayer base of 

close to one crore. It was in this context that a mechanism of self-policing was very important. 

The fifth issue was in respect of IGST settlement. If there was a default, then the Centre 

would lose the entire amount already transferred to the State . He suggested that instead of the 
Centre losing the entire amount, 50% of such losses should also be borne by the States. The 

sixth issue was that the system of locking of invoices, as proposed in the model of Shri 
Nandan Nilekani, could involve compliance load. 

26.12. The Chairman, GSTN, pointed out that the linkage between tax payment and 

availment of input ta'< credit was not new. This feature existed in many VAT laws. This 

provision was challenged in the Hon'ble High CourtofMumbai in the case ofM/s Mahalaxmi 

Cotton Ginning where the Hon'ble Court gave a detailed justification for upholding this 

provision and the Hon'ble Supreme Court upheld this judgment. Similarly, the Hon'ble High 

Court of Gujarat in the case of M/s Madhav Steel had upheld the linkage between payment of 

tax and availment of input tax credit and the Hon'ble Supreme had upheld this judgment. 
Only recently, the Hon 'ble High Court of Delhi in the case of M/s Quest Merchandising had 

passed an order taking a different view on this issue. He pointed out tl1at Section 16(2)(c) was 

part of the CGST and SGST Acts, which linked payment of tax with availment of input tax 

credit. In view of tl1is, there was sufficient legal justification to retain the linkage between 

payment of tax and availment of input tax credit. This mechanism along with that of self­

policing would be useful as the buyer would be careful in doing business with the seller and 

without such self-policing, the consequences could be quite difficult. He further stated that 

the system of auto reversal of wrongly taken input tax credit could be postponed and 

mismatch of input tax credit could be addressed through audit. The Hon'ble Chairperson 
observed that the model of Shri Nandan Nilekani was easy and simple but possibly more 

suited to a society with a good track record of compliance and a fully trust based tax model in 

the Indian context could lead to several adverse consequences. 

26.13. The Hon'ble Minister from Jammu & Kashmir stated that the proposed model was 

difficult to understand. He recalled that the earlier model had got stuck because of IT related 
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Issues. The Hon'ble Chairperson stated that Shri Nandan Nilekani also had a meeting with 
the members of the GoM as well as the officers of the Centre and the States. He observed that 
broadly, the political executive found the model of Shri NandanNilekani to be simpler but the 
tax bureaucracy considered it to be a risk to revenue. The Hon'ble Minister from Punjab 
observed that the tenor of discussion reminded him of a quotation from a dictator in Pakistan: 
"Democracy only works in cold countries and not in hot countries! " . The Hon'ble Minister 
from Kamataka stated that this was a very important Agenda item and before taking a final 

decision, both the models could be looked into more deeply and further simplified. He stated 
that the final outcome should satisfy the concerns of trade as well as the tax administration. 
The Hon'ble Deputy Chief Minister of Bihar observed that the GoM on [T Challenges could 
not arrive at any conclusion on the issue and the Council could take a decision. 

26.14. The Secretary stated that once the model is finalised, GSTN would also need to be 
given a timeframe of three months to develop the requisite software. He suggested that the 
return model could be finalised during the next meeting of the Council and in the meantime, 
the GoM on IT Challenges in GST Implementation could further work on this issue. He 

suggested that officers from other States could also join in the discussions of the GoM. The 
Hon'ble Chairperson observed that GoM could invite more officers and persons having expert 
knowledge on the subject. He also suggested to take four to five persons with domain 
knowledge on this issue. The Secretary suggested that for the Meeting of GoM on this issue, 
the officers from all the States could be invited along with Shri Nandan Nilekani to suggest 
and reflect their concerns on ille issue. The Hon'ble Minister from Jammu & Kashmir 
suggested that two retired Chairmen of CBEC could also be invited for the deliberations. The 
Hon'ble Deputy Chief Minister of Bihar suggested to invite a few tax law experts as well. The 
Council noted that the GoM would further discuss this issue to find a balanced solution. 
During its discussion, it would invite all interested State Government and Central Government 
officers, some domain experts and other persons as deemed relevant by the GOM as well as 
Shri Nandan Nilekani for further discussion and present its proposal in the next meeting of the 
Council. 

26.14. The Hon'ble Minister from Tamil Nadu mentioned in his written speech that his State 
was in favot.1r of allowing provisional credit to ta.'<payers for a shorter period. At the same 
time, the design of the GST return should ensure that all the taxes i.e., SGST, CGST and 
IGST due to the States and the Centre are captured based on the consumption principle. 

27. For Agenda item 12, the Council approved that the system of GST return filing 
would be further discussed in the GoM on IT Challenges in GST Implementation to find a 
balanced solution and its proposal shall be presented in the next meeting of the Council. 
During its discussions on this issue, the GoM shall invite all interested State Government and 
Central Government officers, some domain experts, Shri Nandan Nilekani and other persons 
as deemed relevant by the GoM. 

Agenda item 13: Applicability of Goods and Services Tax on Extra Neutral Alcohol 
(ENA) 

28. The Secretary suggested that due to paucity of time, this Agenda item could be 
deferred for consideration in the next meeting. The Council agreed to the suggestion. 
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29. For Agenda item 13, the Council approved to defer consideration of this item to its 
next meeting. 

A2enda item 14: Any other a2enda item with the permission of the Chairperson 

Agenda item 14(i): Consideration of representation dated 22.09.2017 by M/s Honda 

Siel Power Products as per the directions ofthe Hon 'ble High Court of Delhi 

30. The Secretary stated that the proposal in this Agenda item had arisen on account of 
the Writ Petition filed before the Hon'ble High Court of Delhi where the Hon'ble Court had 
directed that the GST Council could appropriately consider the Petitioner's pending 
representation on the differential GST rates between its products, i.e. petrol/kerosene engines 
and fixed speed diesel engines below 15 HP. The Petitioner, M/s Honda Siel Power Products 
Ltd., in its representation dated 22 September, 2017 addressed to the Secretary, Department of 
Revenue, Union Ministry of Finance, had stated that differential rates of tax between 
petrol/kerosene engines and fixed speed diesel engines not exceeding 15 HP at the rate of 28% 

and 12% respectively was arbitrary and founded on erroneous logic. TI1e Secretary informed 
that views of the members of the Fitment Committee were sought on this issue and they did 

not favour equalisation of the rate of tax on these two products . The recommendation of the 
Fitment Committee was that there was no case for reduction in the rate of tax on 
petrol/kerosene engines up to 15 HP from the present rate of 28% to 12% to bring it at par 
with the applicable rate of tax on fixed speed diesel engines not exceeding 15HP. He 
informed that this issue was discussed during the officers myeting held on 9 March, 2018 and 

the officers also recommended that the representation of M/s Honda Siel Power Products Ltd. 
did not merit acceptance. He stated that in view of the order of the Hon'ble High Court of 
Delhi, the issue was placed before the Council for consideration in the light of the 

recommendations of the Fitment Committee and the officers meeting held on 9 March, 2018. 
The Council agreed, that the representation dated 22 September, 2017 of M/s Honda Siel 
Power Products Ltd. seeking to equalise the GST rate on petrol/kerosene engines not 
exceeding 15HP and fixed speed diesel engines not exceeding 15 HP did not merit 
consideration. 

31. For Agenda item 14(i), the Council did not accept the representation dated 22 
September, 2017 of M/s Honda Siel Power Products Ltd. seeking to equalise the GST rate on 
petrol/kerosene engines not exceeding 15HP with that on fixed speed diesel engines not 
exceeding 15 HP. 

Agenda item 14 (ii): Procedure to be followed for 2rant of ad hoc exemption on 
imports under Section 25 (2) of the Customs Act, 1962 

32. Introducing this Agenda item, the Secretary stated that under Section 25(2) of the 
Customs Act, 1962, there is a provision to grant ad hoc .exemption to import of specific 
consignments, which are extremely urgent in nature, such as in cases of import of goods for 
relief and rehabilitation, in cases of natural disasters, treatment of life threatening diseases, 
etc. It was proposed that the GST Council might allow grant of ad hoc exemption from IGST 
payable on such imported goods upon the approval of the Hon 'ble Union Finance Minister as 
per the guidelines laid down in Circular No.09/2014-Customs dated 19 August, 2014, as was 
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the case prior to the introduction of GST. All such ad hoc exemption orders, after their issue, 
shall be placed before the Council for information. The Council agreed to this proposal. 

33. For Agenda item 14(ii), the Council approved that the Hon 'ble Union Finance Minister 
shall approve grant of ad hoc ex;emption from IGST payable on imported goods as per the 
guidelines laid down in Circular No.09/2014-Customs dated 19 August, 2014, as was the case 
prior to the introduction of GST. All such ad hoc exemption orders, after their issue, shall be 
placed before the Council for information. 

Agenda item 14(iii): Appointment of Deputy Commissioner as member of Authority 
for Advance Ruling- Amendment in Rule 103 of the CGST Rules, 2017 

34. The Secretary infom1ed that this Agenda item proposed to amend Rule 103 of the 
CGST Rules, 2017 to permit appointment of officers up to the rank of Deputy Commissioner 
as members of the Authority for Advance Ruling. This was proposed because the State of 
Manipur and the Union Territory of Puducherry had represented that they had no post of Joint 

............_ Commissioner in their State/UT.1 The Secretary informed that this proposal was discussed 
during the meeting of the officers held on 9 March, 2018 wherein it was recognised that 

making a change in the Rule would not solve the problem of these two administrations as the 
CGST and the SGST Acts had several other provisions such as issuing authorisation of search 
and seizure tmder Section 67 and authorising access to business premises under Section 71, 
where the power was vested in an officer not below the rank of Joint Commissioner. He 
added that during the officers meeting held on 9 March, 2018, the State ofManipur informed 
that they had already created the post of two Additional Commissioners and the Union 
Territory of Puducherry indicated that they would re-designate the post of Deputy 
Commissioner as Joint Commissioner. He further informed that the Union Territory of 
Chandigarh had also raised the issue of only having an Assistant Commissioner in their 
Administration and during the officers meeting of 9 March, 2018, it was decided that for all 

Union Territories, there would be only one Authority for Advance Ruling. He stated that in 
view of these administrative decisions, no change in Rules was required and that this Agenda 
item need not be pursued further. The Council agreed to this suggestion. 
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35. For Agenda item 14(iii); the Council approved not to amend Rule 103 of the CGST 

Rules, 2017. 

Agenda item 14(iv): Minutes ·of meeting on GST on Liquor license fee convened on 
20th February, 2018 

36. Introducing this Agenda item, the Secretary stated that during the earlier meetings of 
GST Council, it was decided to £urther examine the issue of levying GST on licence fee for 
alcoholic liquor for human consumption. He stated that he had chaired a meeting on this issue 
on 20 February, 2018 wherein officers from Ptmjab, Haryana, Himachal Pradesh, Telangana 

and Uttar Pradesh presented thei~ views and suggestions. In view of the discussions, it was 
recommended that GST was not leviable on licence fee for alcoholic liquor for human 
consumption and that this would also apply mutatis mutandis to the demand raised by Service 

Tax/Excise authorities on licence fee for alcoholic liquor for human consumption in the pre­
GST era i.e. for the period from 1 April, 2016 to 30 June, 2017. Dr. Sambasiva Rao, Special 
Chief Secretary (Revenue), Andhra Pradesh, suggested to suitably incorporate in the Minutes, 
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the phrase 'licence fee and application fee by whatever name it is called' . The Council agreed 
to the suggestion of the Secretary as also the addition proposed by the Special Chief Secretary 

(Revenue), Andhra Pradesh. 

37. For Agenda item 14 (iv), the Council approved that GST was not leviable on licence fee 

and application fee by whatever name it is called for alcoholic liquor for human constm1ption 

and that this would also apply mutatis mutandis to the demand raised by Service Tax/Excise 
authorities on licence fee for alcoholic liquor for human consumption in the pre-GST era i.e. 
for the period from 1 April, 2016 to 30 June, 2017; 

Other issues: 

38 . The Hon'ble Minister from Kerala raised the issue regarding making available State 
specific data up to the end of the financial year. The CEO, GSTN, stated that they had 
available with them invoice level data by way ofGSTR-1 as well as data ofGSTR-3B. These 

were automatically going to Model 1 States, which also included the State of Kerala. He 
added that GSTR-2A was generated on the basis of GSTR-1 and that two weeks back, they 
had made this data available through API (Application Programming Interface). He informed 
that Kerala officers could now see supplies received by buyers located in Kerala from sellers 
located anywhere in India. 

39. The Hon'ble Deputy Chief Minister of Gujarat stated that the stakeholders had 
reported that the exporters were facing difficulty in obtaiqing tax refund on exports . The 
Secretary inforn1ed that the refund situation with respect to both IGST and input tax credit 
was reviewed during the officers meeting held on 9 March, 2018 . He added that he had 

requested the States to expedite the refund of input tax credit. The Hon'ble Deputy Chief 
Minister of Gujarat stated that according to his inforn1ation, the State officers were paying 
refund but the Central tax officers were not giving refund. ~The Secretary stated that officers 
of the Central Government as well as the State Governments would need to make all out 
efforts to pay refund expeditiously. 

40 . The Hon'ble Minister from Tamil Nadu circulated a written speech during the meeting 
of the Council and the same was taken on record. He emphasised that the outstanding request 
ofhis State with regard to exemption and reduction in rates of tax on goods and services made 
by various stakeholders, including trade and industry from Tamil Nadu, should be favourably 

considered at the earliest. 

Agenda item 15: Date of the next meeting of the GST Council 

41 . The Hon'ble Chairperson stated that the date for the next meeting of the Council shall 

be informed in due course. 

42. The Meeting ended with a vote of thanks to the Chair. 
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Annexure 1 

List of Hon 'ble Ministers who attended the 26th GST Council Meeting on 10 March, 

2018 

Sl No State/Centre Name of Hon'ble Minister Charge 

1 Govt of India Shri Arun Jaitley Union Finance Minister 

2 Govt of India Shri S .P . Shukla Minister of State (Finance) 

3 Bihar Shri Sushil Kumar Modi Deputy ChiefMinister 

4 Chhattisgarh Shri Amar Agrawal Minister of Commercial taxes 
; 

5 Delhi Shri Manish Sisodia Deputy Chief Minister 

6 Goa Shri Mauvin Godinho Minister for Panchayat 

7 Gujarat Shri Nitinbhai Patel Deputy Chief Minister 
I 

8 Haryana Capt. Abhimanyu Excise & Taxation Minister 

Jammu & 
9 Shri Haseeb. A. Drabu Finance Minister 

Kashmir 
1 

Minister - Department of Urban 
10 Jharkhand Shri C.P . Singh 

' 
Development, Housing and Transport 

11 Karnataka Shri Krishna Byre Gowda Minister- Agriculture 

12 Kerala Dr. T. M. Thomas Isaac Minister for Finance 

13 
Madhya 

Shri Jayant Malaiya Minister of Finance & CT 
Pradesh 

14 Manipur Shri Yumnam J oykumar Deputy Chief Minister 

15 Meghalaya Shri Coprad K. Sangma Chief Minister 

16 Odisha Shri Shashi Bhusan Behera Finance Minister 

17 Punjab Shri Manpreet Singh Badal Finance Minister 

Shri Raj pal Singh 
18 Rajasthan Minister - Industries 

Shekhawat 

I Minister for Fisheries and Personnel & 
19 Tamil Nadu Shri D. Jayakumar 

Administrative Reforms 

20 Uttar Pradesh Shri Rajesh Agrawal Finance Minister 
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Annexure 2 

List of Officials who attended the 26th GST Council Meeting on 10 March, 2018 

Sl State/Centre Name of the Officer Charge 

No 

1 Govt. oflndia Dr. Hasmukh Adhia Finance Secretary 

2 Govt. of India Ms Vanaja N. Sarna Chairman, CBEC 
I 

3 Govt. of India Shri Mahender Singh Member (GST), CBEC 

4 Govt. of India Dr. John Joseph Member (Budget), CBEC 

5 Govt of India Dr. A B Pandey Chaim1an, GSTN 
I 

6 Govt. of India Shri S.C. Garg Secretary (EA) 

7 GST Council Shri Arun Goyal Special Secretary 

8 Govt. of India Shri G. C. Murmu Additional Secretary, DoR 

9 Govt. of India Shri P.K. Mohanty Advisor (GST), CBEC 

10 Govt. of India Shri P.K. Jain D<!, DG-Audit, CBEC 

Shri Sandeep M. 
DG, DG-Safeguards, CBEC 11 Govt. of India 

Bhatnagar 

12 Govt. of India Shri Alok Shukla Jo~nt Secretary (TRU I) , DoR 

13 Govt. of India Shri Amitabh Kumar Joint Secretary (TRU II), DoR 

14 Govt. of India Shri Upender Gupta Commissioner (GST), CBEC 

15 Govt. of India Shri Udai Singh Kumawat Joint Secretary, DoR 

16 Govt. of India Shri Manish Kumar Sinha Commissioner (Ce.Ex), CBEC 

17 Govt. of India Shri G.D. Lohani OSD, TRUI 

18 Govt. of India Shri Y ogendra Garg ADG, DGGST, CBEC 

19 Govt. of India Shri S .K. Rehman ADG, DGGST, CBEC 

20 Govt. of India Shri Sandip Kumar Commissioner (Customs), CBEC 

21 Govt. oflndia Shri S. K. Rai Director, MHA 

22 Govt. oflndia Shri D.S. Malik DG(M&C) 

23 Govt. of India Ms Rajesh Malhotra ADG(M&C) 

or-; 
24 Govt. of India Shri Saurabh Singh Deputy Director, Pill 

[> 25 Govt. of India Nagesh Shastri DDG, NIC 

26 Govt. of India Shri Nagendra Goel Advisor to CBEC 

CHAI~ifs·s 27 Govt. of India Shri Parmod Kumar OSD, TRU-II, DoR 

INITI S 28 Govt. of India Shri Pramod Kumar Deputy Secretary, TRU-ll, DoR 
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29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

50 

51 

52 

53 

54 

55 

56 

57 

58 

Govt. of India 

Govt. of India 

Govt. of India 

Govt. of India 

Govt. of India 

Govt. of India 

Govt. of India 

Govt. of India 

Govt. of India 

Govt. of India 

Govt. of India 

Govt. of India 

Govt. of India 

Govt. of India 

Govt. of India 

Govt. of India 

Govt. of India 

Govt. of India 

GST Council 

GST Council 

GST Council 

GST Council 

GST Council 

GST Council 

GST Cotmcil 

GST Council 

GST Council 

GST Council 

GST Council 

GST Council 
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Shri Gaurav Singh Deputy Secretary, TRU-1, DoR 

Shri N Gandhi Kumar Deputy Secretary, DoR 

Ms Temsunaro Jamir Joint Comm. , Customs, CBEC 

Shri Ravneet Singh 
Joint Comm., GST Policy Wing 

Khurana 

Ms Himani Bhayana Joint Comm., GST Policy Wing 

Shri Mohit Tewari Under Secretary, TRU-1, DoR 

Shri Geelani Basha K.S .M Technical Officer, TRU-1, DoR 

Shri Siddharth Jain Asst. Comm., GST Policy Wing 

Shri Sumit Bhatia Asst. Comm., GST Policy Wing 

Ms Deepika Asst. Comm., GST Policy Wing 

Ms Megha Gupta Asst. Comm. , GST Policy Wing 

Shri Paras Sankhla OSD to Union Finance Minister 
' 

Shri Nikhil Varma OSD to MoS (Finance) 

Shri Mahesh Tiwari PS to MoS 

Shri Debashis 

' OSD to Finance Secretary 
Chakraborty 

Shri J S Kandhari OSD to Chairman, CBEC 

Ms. Rose Mary K 
Jt. Director (SM), DEA 

Abraham 

Shri Neeraj Kumar Asstt. Director, DEA 

Shri Shashank Priya Joint Secretary 

Shri Dheeraj Rastogi Joint Secretary 

Shri Rajesh Kumar 
Addl. Commissioner 

Agarwal 

Shri G.S. Sinha Joint Commissioner 

Shri Jagmohan Joint Commissioner 

Shri Rakesh Agarwal Under Secretary 

Shri Rahul Raja Under Secretary 

Shri fvfahesh Kumar Under Secretary 

Shri Sandeep Bhutani Superintendent M (_ Shri Mukesh Gaur Superintendent 

Shri Vipul Sharma Superintendent ~AN'S v 
Shri Amit Soni Inspector / INITIALS 
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59 GST Council Shri Anis Alam Inspector 

60 GSTN Shri Prakash Kumar c~o 

61 GSTN Ms Kajal Singh EVP (Services) 

62 GSTN Shri V ashistha Chaudhary SVP (Services) 

63 GSTN Shri Jagmal Singh VP (Services) 

Govt of India, 
64 Shri Kishori Lal Commissioner, Chandigarh 

CBEC, (Zones) 

Govt of India, 
65 Shri Pradeep Kumar Gael Commissioner, Meerut 

CBEC, (Zones) 

Govt of India, Shri Neerav Kumar 
66 Commissioner, Bhopal . CBEC, (Zones) Mallick 

Govt of India, 
67 Shri Pramod Kumar Cqmmissioner, Delhi 

CBEC, (Zones) 

Govt of India, 
68 Shri Javed Akhtar Khan Commissioner, Ahmedabad 

CBEC, (Zones) 

Govt of India, 
69 Shri G. V. Krishna Rao Pr. Commissioner, Bengaluru 

CBEC, (Zones) 

Govt of India, 
70 Shri Vijay Mohan Jain Commissioner, Rohtak 

CBEC, (Zones) 

Govt of India, 
71 Shri Virender Chaudhary Commissioner, V adodara 

CBEC, (Zones) 

Govt of India, 
72 Shri B.K. Mallick Commissioner, Kolkata 

CBEC, (Zones) 

Govt of India, ' 73 Shri Milind Gawai Cqmmissioner, Pune 
CBEC, (Zones) 

Govt of India, Pr. Commissioner, 
74 Shri B. Harer ant 

CBEC, (Zones) Vishakhapatnam 

Govt of India, 
75 Shri Sanjay Mahendru Commissioner, Mumbai 

CBEC, (Zones) 

Govt of India, 

v 76 Shri Deep Shekhar Commissioner, Bhubaneshwar 
1\ CBEC, (Zones) 

v Govt of India, Commissioner, 

- / 77 Dr. V. Santhosh Kumar 
CBEC, (Zones) Thiruvananthapuran1 

Govt of India, 
CHAIR,~,N'S 78 Shri Nitin Anand Commissioner, Ranchi 

IN1TfALS CBEC, (Zones) 
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81 

82 
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88 

89 

90 

91 

92 

93 

94 

95 

96 

97 

98 

99 

100 

101 

102 

103 

104 

105 

106 

107 

Andhra Pradesh 

Andhra Pradesh 

Andhra Pradesh 

Andhra Pradesh 

Assam 

Assam 

Bihar 

Bihar 

Bihar 

Chandigarh 

Chandigarh 

Chhattisgarh 

Chhattisgarh 

Dadra &Nagar 

Haveli 

Delhi 

Delhi 

Goa 

Gujarat 

Gujarat 

Gujarat 

Gujarat 

Gujarat 

Haryana 

Haryana 

Haryana 

Haryana 

Himachal Pradesh 

Himachal Pradesh 

Himachal Pradesh 
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Dr D.Sambasiva Rao Special Chief Secretary, Revenue 

Shri J. Syamala Rao Chief Commissioner, CT 

Shri T.Ramesh Babu Additional Commissioner, CT 

Shri D. V enkateswara Rao OSD (Rev), CT 

Dr. Ravi Kota Principal Secretary 

Shri Anurag Goel Commissioner, CT 

Principal Secretary, Finance and 
Smt. Sujata Chaturvedi 

CT 

Shri Arun Kumar Mishra Additional Secretary, CTD 

Shri Ajitabh Mishra Deputy Commissioner, CTD 

Shri Parimal Rai Advisor to' Administrator 

Shri Sanjeev Madaan ETO 

Shri Amitabh Jain Principal Secretary finance & CT 

Smt Sangeetha P Commissioner, CT 

Shri Rajat Saxena Dy. Commissioner 

Shri H. Rajesh Prasad Commissioner, State Tax 

Shri Anand Kumar Tiwari Addl. Commissioner, GST 

Shri Dipak Bandekar Commissioner, CT 

Shri V .K. Advani OSD (GST) 

Shri C.J. Mecwan Joint Secretary [Tax] 

Shri f\.jay Kumar Special Commissioner of State Tax 

Shri Dinesh Patel Supdt. of Stamp 

Shri Ridhdhesh Rawal Dy. Commissioner, CT 

Shri Sanjeev Kaushal Addl. Chief Secretary 

Smt Ashima Brar E&T Commissioner 

Shri Vijay Kumar Singh Addl. E&T Commissioner 

Jt. Excise & Taxation 
Shri Rajeev Chaudhary 

Commissioner 

Commissioner {)f State Tax and 
Shri R. Selvam ' 

Excise ' 

Shri Sanjay Bhardwaj Additional Commissioner Grade-l ~ 
Shri Rakesh Shanna Joint Commissioner 1__./ 

~ J.,s 
IN;~~2; 
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137 

138 

139 

140 

141 

142 

143 

144 

145 

146 

147 

148 

149 

150 

151 

Tamil Nadu 

Telangana 

Telangana 

Tripura 

Uttar Pradesh 

Uttar Pradesh 

Uttar Pradesh 

Uttar Pradesh 

Uttar Pradesh 

Uttar Pradesh 

Uttarakhand 

Uttarakhand 

Uttarakhand 

West Bengal 

West Bengal 
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Shri C. Palani Joint Commissioner (Taxation) 

Shri Somesh Kumar Principal Secretary (Revenue) 

Shri Anil Kumar Commissioner (CT) 

Chief 
Shri Pravin Srivastava 

Resident Commissioner, 

Tripura Bhavan 

Shri Rajendra Kumar 
Addl. Chief Secretary 

Tiwari 

Ms Kamini Chauhan 

Ratan 
Commissioner, CT 

Shri Vivek Kumar Addl. Commissioner, CT 

Shri M.N. Verma Joint Secretary 

Shri 
1
Sanjay Pathak Joint Commissioner 

Shri Niraj Kumar Maurya Asst. Commissioner, CT 

Smt. Sowjanya Commissioner, State Tax 

Additional Commissioner of State 
Shri Piyush Kumar 

Tax 

Shri Rakesh Verma Joint Commissioner 
' 

Smt. Smaraki Mahapatra Commissioner, CT 

Shri Khalid A Anwar Senior Joint Commissioner 

,, 

'~ 
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Annexure 3 

Presentation of Commissioner (GST Policy Wing), CBEC 

GST 

Presentation for the 26th Meeting of GST Council 
10th March, 2018 

Agenda 

CJ: Oeemed !Ratification of Notifications, etc. 

o Decisions made by G~IC 

o Amendments to Anti- profiteering Rules 

a iExtension of suspension of certain provisions 

o: .Advance 'Ruling Authority 
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Agenda Not.~e INio. 2: Deemed Ratilficatilon 
A110N 
AJo:, 

MAFIIIiiET 

The fo llowll'lg notification:!. and dr<C:l.llat s issued .a'ft@r 18-,h 1anLJail)ti 2018 tdate of th·e 25th GST 

Coli neil Meetin.g} are placed befo r.e the Co 1.111ci I fo r information <JJnd r.atifica1tio n:-

c~nlnll Ta• '~ate] 

ln~>ej:rabei:i Ta~ 

ln~Nid Ta~ I R~tl:ll 

Dec·isions of GIC by circulation 

D21n Eof 2D18 

01 to C\9 oi ~019 

01 Qf !()1$ 

D1 to 10 of 2D18 

01 of !()1$ 

J9 to 31 oOf'l:i !3 of 211'18 

• Extension of ·time hmit to tHe FORM GST 3B to•r Decemb .r. 20 17 
by rwo days. Le. upto '22 .. 0 1 .2018 
• N.-.-rtifl.cation No 0212018 - Centrnl Tax dated 20°1 Jnnuary 2018 

' 'r-as iissued 

• Postpon1tig the impl.ementation of E-\\lay Bin Rul.es for borh i~1!ter­
S~He and 1nrra-Sta:te moveme~1t cf Goods due to tel:hnical glikhes 
as n~:ported. by GSTN. ]t \vas decided. ·that the ru]es \'lli.U come in 
force fron1. a date notified !ater. 

' 
..!'Notification No lll/lOHJ.- Centr;wl Tax dated o:znd February 2018 

was issued 
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Decisions of the 12th GIC Meeting 
NATION 

:A !II 
MARKET 

• It was propo.sal to set up a Ofi,evance R~edress.al M~han1 sm to 
address technical gli tches in GSTN. 

• In view of the orders of the Hon bl.e High Courts of l\Uahabad & 
Mumbai and spec]fic d1recti.on of the Hotfble High Court of 
Mumbai that a gr]evance redressal mechanism be put in place to 
address the problems faced by the taxpayers due to gli tches in 
GSTN . 
../ Membct' fGST) CBEC was autborised to take ap·prupriate 

d..:.cision to c:omply witb tbe orders of t~e Ho·o,ble High Courts of 
Allabab nd & ·~..:lumbo_i 11elatiog to delay io filing of va.r.tous 
returns n11d TR../L~- 1 due to glitcbes in GSTN nod! to keep· 
pen itlty and fio.e in nb eyanee 

./ Issue is befor·e Council ns :sepnrnte Agenda No. 7 

Decisions of the 13th GIC Meeting (1/4) 

A.meudmeuts io t!be e-\Vav bin rul.es (E:IJedive date to lbe- notified - Ru1e 138{7) 
not pnpo ed to b-e ootfied immediately) 
• Tran porter~. e-commerce companies & cml:t'ier agencies may fill PART­

A of FORl\~1 E"'\VB ..!llll after getting an amhori~ation for doing so from me 
regi tered llerson. 

• Value of exempt s.uppl_ · has been exc l.u led from the consignment value. 
• Mandatory e-\•tay bill in case of movement of gOt...rds by public transport. 
• In case of movement of goods by railway, air or !iessel, the e-\vay bill can 

be- generated even after commencement of movement. 
• Rail way bave been exe·mpted from e-~.vay blll "\.vitb tbe condition that 

witho lt the pmclucti.on of e-way bill, raihvay wil.l not deliver the goods to 
tbe :redpieut. ' 

• Distance from the place of consignor 10 rhe place of ·rransponer for which 
PART-B of FOR.l\4 E\YB-01 may not be fi.ll.ed has been increased to 50 
km fro:m 10 km to bandle practical is ues. and to facilitate express delivery 
industry. 

• Transporter can e ·tend validity period iu case of tran s.htpment also. 
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Decisions of the 13th GIC Meeting (2/4) 
A1101"1 

.lOa 
MARKET 

Aou~D!dmeots in tbe e-\Vay bill rule-s {Eff.edil'·e date to ibe lliOtified ~ Rule BSCD 
not pronose-d to be U~oiHied :imruediateJy) 

"' Consi.gnor/cot'lsig!llee or the transporter t'IO"~N bave l) days ' as compared 
w 72 homs) to nn the information :in PART-B of FOR...f\1 E'VB-01 .. 

• Recipient to communicate a.cceptauoe or rejection '\lvitbin 72 hours or 
time of derivery Vl'hichever is. earli.er. 

• Carrying e-way hi.U in phystcal forn1 is no longer mandatory and may be 
carr1ed i.n e1ect~o!llic forln. 

• Over Dimensiot'lal Cargo {ODC to have a separate va~idity peri.od of e­
\\fay b1n for movement ofODC (20 km. pe:r da.y). 

• In additio!ll to tegular 'l.~ el!tic:.l.e muribers in PART-H of FOR_l\1 EVlB-01 
entries can also be inade for vehicle munbers of Deten~;;e forces. 
Tem.pOii'ary Registrat~on Numbers and Vehicle numbers from Bhutan and 
Nepal. 

• Exemption tonn e-\va 1 bin grnute.d in few more cases . 
../ Notifl:cat~on. No 12/20.18, - Central Ta.x dated 074h Marc!h 2018 

was is.:sued 

Change proposed in Officer's M ,e,eting held on 09.03.201 

Ameud meot-s io tihe e-Way bill rula propmi!f<d in Offi.ceJ"'s, m~tting iheJd on. 
09.'0r3.2018 

• Facility extended to Railways shou~d not be ext~endcd. to the goods 
transported. by persons other than railways - Explamttio.n may be 
inserted bdow Rule 138(2A): 

"1/" Explanation.- For the purposes of this chapter,. the expression 
Jra ilways or raW does not :include the 11easing of parce.l space 
by railways·'. 
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Decisions of the 13tn GIC Meeting (3/4) 

Aaneudments io CGST Rules. 

Action 
' . 

Dati!! ot fl llng fORM GST • The!'@' i~ no la~t dati!! for • Ru l·e- 117{4)(b}(ill) 

amended TRANI-2 i!i 31° M.ar<th, fum ish inli FORM GS.T. TRAN-2 
2018 in th~ CGST Rules. •Notification N'o· i2/2.018 

- Central Tax dated 07ll'l 
March, 2018 w.a.s is:sued 

Chane;·e in the declaration 
'form. to be !>Ub mit t i!!d in 

FORM' GST RFO'-Ol A 

• FORM was made ava ilable on 
the oommon portal only 
from 11'h OMemi:J.@'fj 2.017. 

• Ded :ar:ation was only to •Amende-d D«la ration in 
d iMIIO·W t'@fUI'Id If d rawba~k: FORM GST RFD..01A & 
of central tax.. central e:«:ise FO•RM GST RFD-Ql 
or ~@i'Vk@' tax or ll"'tf!lgrated •Notl'fi~ation No 12/2018 

tax was availed, - Centra I Tax dated 07&' 
• Existine li\llllguege Wili!i no·t March, 20'18 was issued 

clear. 

Decisions of the 13th GIC Meeting (4/4) 
A1neudoteub io CGST Ru~es. 

10 

ReKindine: notification 
No. 06/201S - Central Tax 
dated nnJ January,. :2018 

• No p.ower under IGST Act to • 
levy I .ate ·~ on late filing o.f 
FORM GSTR-5A (OIDAR). 

R.e-.scind Niotific01tion 
No. EI/201..8-Central 
T;i;.; dated 23'd 
Janua~YJ2018 • :Suitab le provision w ill have 

to be milde in the IGST Act. • Notification No. 
13/201.8 - central T.a:x 
d~t@d 07111 Ma~h 

2018 was issued 
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Agenda No. 16 ::Changes in Anti-proti!teering Rul,es 

• RtJ.le 125 - Officer not belmi!o' tbe mnk of Additim:L.."Ll ConunissioneJ· (instead of 
ADG} pos,ted 111 tbe Offi~ of DG (Safeguards) to ·work as Sec:etary to NAA 

·• RJLue 129 - NA.A (instead of Standmg Conunlititee) to gn.u!lt eXJtemdou of time for 
complet101.1 of in'l.restigation 

·• Rlltle 133 - Power to NAA to refer tbe 1n.a.tter back to DG (S.afegu.ards) for 
huiher investigations 

• Rul.e 134- Tvt.ro cbang.es I 
if Three members ofNAA to bequonun for meetings. ofNAA 
if Decision ·ro 1he by n1ajm:.ilty of members present & voting . .and iu c.a:s.e of 

equality, cba:inmm tPD have second / c.as.ting. vote 
• Ex.plmnahon- any mher peJ-sml, Ol'§lliUSAtffin o-r entit;· .alleging. under ub-rule 

(I) PDf s.ule l28., tbm a registe:Jred person bas 1110l passed on ·1he benefit ~o be 
treated as «·interested JI>::n1y'" to f.ile applicationlbefme NAA 

Agenda No.8:: Extension of certain provisions (1/2.) 

E:de·l'll:sion of :suspensio·n of r~everse chante me<eha 111 ism under :section1 9 14~~ Gf the 
CGST Ad .• 2017. sedion 5141 of the IGST Ad, 2.017 and &edion 71411 of the UTGST 
Ad, 2017 

• TI1e GST Council had iu its 22•id meetmg 1Ield on 06.10.2017 recommended that 
the reve1-se charge mecbanisni (RCM) nuder section 9(4) of tl1e CGST Act, 
2017, section S.(4) PDf file lGST Act, 2017 and secti!Dn 7(4) of the UTGST Act, 
~Qrl 7 sh.."lll l"etnaiu suspe11ded tiU 31.03.2018. 

• TliJ.e operation of t.be pmvasions was suspended till 3L03.~0l8 v&de noti±ic:.a:!·ioo 
No. 38/1017-Ce:nt.l'al Tax. (Rate). d..1:ted 13.10.2017, No. 12l20l7-Integrated Tax 
(Rate)_ dated 13.10.2017 & notific..atiou No_ 38/2017 - Unio111 Terr:itm:y Tax. 
{Ra.te) dated 13.10.2017 r.·espectlvely. 

·• The p1.·m·isiom of :s.ootiou '9(4) of file CGST Act, ~017_ ·s.eGtiotl 5(4) of tbe IGST 
Act 201 7 and section 7(4) of tbe UTGST Act., 2:017 may remain SILISpeuded till 
30.09 .2018 as propo.sed .amendmeJ!Ifs tPD GST la';vs. are yet to lbe fm.a.hsed . 

11 
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Agenda No. 8 : Extension of certailn provisions (2/2) 

Extension of SU$pension of provi:s.iOIU relati111g to IDS/TCS 

"' Provisioos relating. to deduct1ou/ct)Uectioo of tax at smu-ce (TDSITCS) ~~:md.ea: 
sections 51 aud 5~ of the CGST Act 2017 have uot yet been :notified. 

~· The GST Cmmcal, in uts !2nd meeting held en 06.10.2017, !'ecmmneoded that 
tbe dechu:<tionfcollectaml of tax .sJiu1.U commence fl-om 0 1.04.20 18. 

• Tbe La\ll,. R.erv1e1rv Committee has. 1n its repm1 t-econuneuded that ibe provis.ioos 
l"el..."ltiug to TDStTC S may be kept m abeyance till tbe system stabil.ises. 

• TDSITC'S provistoos may be kept in abeyance foL" a .fmil1.er period of SIK 

months. nnti130.09 .2018 . 

l" 

Agenda Nlo. 14UUI :Advance Ruling Authority 

Appointmen•t of Dep1111ty CommiS$ioner a:s member of Authority for Advance 
Ruling 
• Optioli-1: 

The G·o¥ernment sha ll appoint ·offi·ce.rs not bel·ow the rank of iDeputy 
Coommissioner as memb-er of the Authority for Advanc·e Ru ling, 

~ Option"'ll: 
The Government sh~ ll (;lppoint offi cer~ not bel·ow the rank of Joint 
Cornmiss i·cmer; o r an offi.cer n·ot below the rank of Deputy Commissioner; 
when: t he post of Joint Commissioner does not existf as member ·of the 
Authority for Advance Ruling. 
Where Dy Commiss ioner is appointed by the State Government/ UT. t he 
Centr·e sha ll also appoint ·offi-cer oof same rank. 
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Annexure 4 

Presentation on Revenue Position 

AGENDA NO~ 4 

REVIE,W OF REVENUE POSITION. FOR. 
THE MONTH OF JANUARY AND 

FEBRUARY 2018 UNDER GST' 

26>til GS'T CouneU Meeting· 
lOth March, 2,018 

GST REVENUE 'FOR MONTH OF 
JANUAR.¥,2018 

Ja.rauary 

receip·ts 
Funds 

tra~tsferred 

due io 

Net 

revenue 

a(te·r 

sett lem erd settle11n en t 

COST l4S69 ~583 23452 
--i---

SGST 21536 ]5068 36604 ----·- -lGST 44484 23651 20833 
Cess r 8040 -- ---t- 8040 

Total -[ ssCJ2.9 
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GST REVENUE FOR 1\~0NTH OF 
FEBRUARY,2018 

CGST 

SGST 

IGST 

Cess 

Total 

February 
receipts 

14763 
2062] 
44325 
R33R 

(Figut·e, in Rs. Crore} 

Funds Net 
transferred 

due lo 

settlement 
] 1327 

13479 
24806 

revenue 
after 

settle lid en t · 

26090 
34]00 
]9.519 

R33R 
88047 

STATES WITH MAXI1\1UM REVENUE 

SHORTFALL 
Sl. :"l'.a me of tb.f St,a.t·e Per·centnge sh·ortlfa U Pe:rct<n.tage sho:rtrn~l 

NQ<. in .Janna:ry 2018 m F eb:rnazy 2:018 
re,·enue l'eliof'R.Ut 

1 Puducherry 47 .8. 4S.l 
12_ Hilll llCh<'ll Pmdt?5b -11. .! "'~· . : 

... 
Bd~ru· 40.2 40 .0 ;:!< 

4 Punjab 39.3 435 
:5. r tt:Jl'akb:Jnd ;~5,5 ..l.J,6 

6. O.d.bhn ")Q --- , ) .32.9 
7 Chhnttisga•h 29.5 29.9 

18 Jb.arkhand .29.5 26.6 
9. Tripura 28.8 24.3 
1 (). J&K ~8.5 40 .8 

l l. Macllry:fl Prad~h 27 .7 .. 8.6 

Page 44 of 51 



f-
0 
D.. 
w 
0 
~ 
0 
0 
co 
<( 
z 

I 

Sl. 
No. 

1. 
'1 .:.. . 

.. 
• l' 

j 4 . 

js. 
· 6. 
7. 

8. 
9. 

No. 

10. 
TI 
12. 
13 . 

14. 

1.5. 

MINUTE BOOK 

STATES \\·riTH LEAST SHORTFALL IN 

RE-VENUE 

Name of tib.e State 

Na~lilnd .... 

Mizomm 

Andl1.r~ Pr('ldesb 
· 1·1abar:ashtra 

I\.•Ianipm 

' Telan~aoa 
1Deuu 

Tamil Nndu 
Gujal'at 

Percentage 

sho·rtmill 

Jat~J~UUj-

I revenue 

J-14.5 
T.2.8 

-1. 4 
' t.9 
2.1 

l ~t l 
"'1 

5.6 

6.4 
9.7 

Percentage 

in sbodfuill 

2:018 F~bmary 
revenue 

-1.1 
~ 

-5 1. 1 

,5.5 
11.9 

· "19.7 

9.1 
, 20.8 

~ 18.3 

12 .. 9 

STATES WITH LEAST SHORTFALL IN 

REVENUE 

Name oftibe Stnte 

Uttal' PradeS:h -Kemla 

j We~'>t Beng.r1 L 
1 Stkldm 

Rajasthan 

A:S:~un 

Percentage 

sbodfaU 

Jan~uu·y 

revenue 

13. 1 
16.3 

116.5 
16.6 

17.3 

17.9 

P·ercen.ta:ge 

il1 s ltortfaill 

:2018 F~bnta:ry 

1 revenue 

ps.7 
· 21.5 
15.8 
29.3 

22.7 

20.6 ---r-
16. Meghalaya 18.8 26:! 

17. •Goo 19.1 22.9' 
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STATES SHOW1NG N.IAXIMUM 
lMPR·OVE lENT UPTO FEBRUARY, 2018 

" Sl. Nntn~of PerceDtn:ge P·erceotnge P·erceDtn:ge 

No. tiiH~· Stinte S:ltortmlll in short faD im reduction 

re"·eoge in NV·e-llltte iD shortfaill 
im 

iD 
Augus.t February, FebJ'Iilary, 2018 '!i·is-

1017 1018 i\-vb-Agga.'it lOll 7 
• • 

L Mizomm 47 .7 -51.1 98. 8 

2. Manipltlt' 46 .6 -29.7 176.3 
3. Nagaland 50 .5 - 1.1 

1
51. 7 

4 . An.tuar-h.al 42 .6 · 6.4 49 .0 

Pradesb 

5. Tripura 59.4 24.3 135 .1 
~ -

, 6 . Megbalaya 52.1 26.1 26.0 
.., 
/. J&K 63.9 40.8 ' 23.0 

STATES SHO\VlNG MAXIMUM 11.\IPROVEMENT 

UPTO FEBRUARY~ 2018- CONTD .... 

Sl. Nntneof Percentage Percentage Perce!lltnge 

No. tlt.e SC;ate :~lhortfall in sbiortmlll io redudiou 

reveune in Nveone io fi'hort:faill 

illl 

lo 
August F·ebmary, Febnuuy, 21018 vis-

1017 2018 a-vis- Aogu~f 2017 ... 
8 . Andlua 27 .9 22.4 

Pradesh 

9 . Ha!yall1 .. "l 40 .3 18.5 21.8 

lO . As.~m 20.6 19.0 

11. 29.9 18.9 
27.8 9.1 18.7 

31.5 12.9 18.5 
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Annexure 5 

Presentation on CST Return Filing 

GS 

Simplified GST Return 

Steps of the proposed return design : 

• Monthly retum: There sha ll be mo,nthly return for all taxpayers except those who 
are composition dealers (quarterly returns). Total no of returns= 12. 

• Return design: The proposed monthly return shall consist of summa ry return li ke 
present GSTR 38 and as fts annexure Invoices for outward suppHes and inward 
supplies attracting reverse charge. 

• No system based matchrng: Matching would be done offline by the taxpayer. 

• Continuous viewing of invoices: Recipient would be able to continuously see the 
invoice uploaded by the· supplier and its tax payment status. (Locking facility can 
be considered to be made available as an IT facilit ation measure.) 
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Contd: 

• Offline Ut iUty - An a.ffline tool will be provided to the Buyer assist in 
return niling and downloading suppliier's invo·ice. 

• Ret urn filing shall be spread out: Above Rs 1.5 Cr by loth and lower 
by 2Qt11 of the next month, except composition deal.er etc. 

I 

• Continuous fadlfty . to add invoice: Sel!ler would have continuous 
facility to a.dd invokes ·for the past period and pay ta,x thereon. 

• Input tax credit: Input tax ·credit shall be provisionailly taken on the 
basis of receipt of goods and covering 1invoices. (Declarat,ion a.t 
aggregated ilevel). Fi'nalisatiion of credit on seUer paying the tax. 

• Partial payment of ta.x: Partiaf payment of tax on self assessment 
basis shall be allow~d. Buyer to be shown the tax payment status. 

' 

.... 9!-il:"n N 
~MAR' ET 

Return and recon<:iliation of credit - Return is one stage but credlt reconci liation 
takes place in t nree steps . 

(i) Main return: Th·is would be a .summary return with ourtward• supp ly invokes and 
reverse charged inward supplly invo·ices as annexure. Input tax credit would be 
availed on self dedaratlon basis. 

(ii) R·e<:tification platform: Th is IT p1latform wou ld provide facllity to continuously 
add missing lnvolces, credit note and deb1t note for the past period and pay tax 
liabi'lity theteon. 

' 
(iii) Reversal of ·Cr·edit : On expiry of the rectif icat ion period, excess credit taken, 
shall be self assessed and reversed. Credlt ca1n be -retaken by buyer if seller pays the 
ta.x 1later. Cases of large difference to be taken up for audit/scrutiny. (Auto·reversa·l 
only if programmab!ei w lthin acceptable lim:its and approved by the CounciL) . 
Note: GST Council may extend the rectif ication per1iod or the date for the reversal 

• of input tax cred it. 

F~ 
/ CHAIRMAN'S 

/ INITIALS 
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mas;s1ng April 1 
Invoice~ and tax paym~nt (~e· l f policing mecl'la ni~m} . 

Oct 

•IT Model: Continuous upload and acceptance as part of business cycle. No return. 

• lTC avai.labt1e only on supplier uploaded invoices. No provisional credit to be given. 

•iTC linked to admittan<::e of liabi.Jiity and not on payment of tax by the supplier. 

•Key benefits: Simplicity, ~n<::ent ive aligned and high quality data. 

•Shifting control to the seller1s side: Unchartered territory in law and for tra•de. 
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No Credit-Tax payment linkage Credit-Tax P.avment linked 

Provisional Credit gets removed from the economy System allows provisional cred it initially an 
leading to cash requirement ·Of 50,000 Crore. reconclllatl.on with tax paid invoices happens later. 

Defau<lt in tax payment grows the system is not si.!lf System is capable of selfllOiicing. Defa ult in tax·credi 
policing. linked systems are less tha n 10% in VAT. 

Resour~es available with the tax administration may Self policing ensures that tax adm lnl<>tratlon has t 

n·O't be adequate to ·Chase defaulters. Intrusive also. Intervene In lesser number of cases. 

Refund of ae<:umulated cred it Without tax payment Refund linked to actual tax payment. 

Some IGST settlement without payment of tax. No issues with tax payment settlement. Flna 
Centre's assurance ·to State of 14% gr·O\Vth would put set tl-ement would be mor·e realistic due to reversals. 
stress on Cen tre's revenue. 

Locking of each invoke on the system is a high Action on individual invoice happens offline. Th 
compliance burden. Erroneous l·oddng cr·eates reconciliation Statement portion of tbe design adds t 
trouble. the compliance burden. 

Shifting control to the seller's side rakes the design to Trade has accepted the concept of input tax credl 
'lhe completely unknown territory for tra doe, In law b:eing II n ked to the tax payment . 
. and for revenue administration. 

• GOM directed that the issue of tax payme1nt .. credit linkage 
and availability of provisional credit be decided in the GST 
Council. Officers view is in the affirmative for both. 

• Buyer would be shown the difference between tax paid by 
sellers and input tax credit availed. 

• Where the difference is high1 reconcUiatfon statement 
would be required to be fileo. Excess credit to be self 
assessed and reversed. Non-filing to lead to audit. 

• Auto-reversal to be taken up onfy after system experience. 
• GSTR 38 and GSTR 1 shall continue for another three 

months after the. 1st of Ap·rit 2018. 
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